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7//, Potentially Associated Wetland Urban Conservancy
[ pranning Boundary Shoreline Residential

[ muea [ utility
N

Note: All areas waterward
1,000 of OHWM are aquatic.

Note: All associated wetlands and their boundaries will be Figure XX
oo reviewed on a case by case basis for individual developments Environment Designations
and permits. City of Brier Shoreline Master Program
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Acronyms and Abbreviations

ADA Americans with Disabilities Act

BSBL Building setbackine

CARA Critical Aquifer Recharge Area

CERCLA Comprehensive Environmental Response, Compensation, and Liability Act
Cfs cubic feet per second

CMZz Channel Migration Zone

COoD chemical oxygen demand

CWA Clean Water Act

DSH diameter at standard height

Ecology Washington Department of Ecology
FEMA Federal Emergency Management Agency
FIRM Flood Insurance Rate Map

HPA Hydraulic Project Approval

LWD large woody debris

MTCA Model Toxics Control Act

BMC Brier Municipal Code

NFIP National Floodnsurance Program

NGPE Native growth protection easement
OHWM Ordinary High Water Mark

PRD Planned Residential Development

RCW Revised Code of Washington

SFHA Special Flood Hazard Area

SMA Shoreline Management Act

SMP Shoreline Master Program

TESC Temporary Erosion and Sediment Control
TMDL Total maximum daily load

UGA Urban Growth Area

WAC Washington Administrative Code

WDFW Washington Department of Fish and Wildlife
WRIA Water Resources Inventory Area
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Article | - Authority and Purpose
20.10.010 Introduction

Washington Statebs citizens voted to approve the
November 1972. ThEMA seeks to provide environmental protection for shorelines, preserve and

enhance shoreline public access, and encourage appropriate development that supporienteder

uses, particularly on shorelines of statewide significance.

A Shoreline Master legram (SMP) contains goals, policies, regulations, and a use map that guide the
development of shorelines in accordance with the SMA (RCW 90.58), Washington State Department of
Ecology (Ecology) SMP Guidelines (WAC 128), and Shoreline Management Peramit Enforcement
Procedures (WAC 1737).

The provisions of this element i mplement the requ
Program is integrated with the Cityds | and use re
goalsandpoii es contained in this SMP shall be consider

required by the Growth Management Act. All other portions of this SMP, including the use regulations,
are considered a part of witeebytbé GrowthdMandgemeatlAct.p ment r

20.10.020Purpose

The purpose of the City of Brier Shoreline Master Program is to be consistent with the SMA and
corresponding guidelines, coordinate with the State Growth Management Act, protect, restore and

enhancée he Cityds environmental resources, offer publ
promote the public health, safety, and general welfare by providing guidelines and regulations for the
future devel opment of the Citybés shoreline resour

All proposed uses and development occurring within shoreline jurisdiction of the City of Brier must
conform to the intent and requirements of Chapter 90.58 RCW, the Shoreline Management Act, and this
Shoreline Master Program whether or not a permit or other foauthbrization is required.

The SMP applies to shoreline jurisdiction in city limits and predesignates shoreline jurisdiction in the
Urban Growth Area (UGA); this SMP will apply to shorelines in the UGA upon annexation.

Compliance with the provisions ofishChapter does not constitute compliance with other federal, state,

and local regulations and permit requirements that may be applicable. The applicant is responsible for
complying with all applicable requirements, apart from the process establishéxi@hapter. Where
appropriate, the Planning Shoreline Administrator will encourage use of information such as permit
applications to other agencies or special studies prepared in response to other regulatory requirements to
support required documentatisabmitted for review under this Chapter.

20.10.030Goals and Objectives

Goal s express broad value statements that reflect
framework upon which the more detailed SMP shoreline use environrmpelitfgs, regulations, and

Brier Shoreline Master Program 1 April201:
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administrative procedures are based in subsequent chapters. Policies are more detailed statements
reflecting the Cityds vision for its shorelines.
are associated andtas a bridge between the goals and implementing regulations.

The goals and policies of the SMP described in this element are categorized according the Master

Program elements mandated in the SMA. The general goal and objective statements found within each
element of the Master Program, and policies found in Articles Il through V are intended to provide the
policy basis for administration of the Cityds Sho

The general shoreline management goal of the City is to provide a high ghaligline environment
where:

1. Recreational opportunities are abundant.

2. The public enjoys access to and views of shoreline areas.

3. Natural systems are preserved, restored or enhanced.

4. Ecological functions of the shoreline are maintained and improved awer ti

5. Wateroriented uses are promoted consistent with the shoreline character and environmental
functions.

A. Economic Development

1. To encourage appropriate economic activity and to provide both public access to the
shoreline and continued maintenance of hxettase while respecting the natural environment
and preserving or enhancing public access to the shoreline.

B. Public Access

1. Provide both physical and visual public access to the shorelines as part of a total system,
consistent with t Rla gdaisanyg dogectve mpr ehensi ve

2. Support potential trail connection from Snohomish County stwater pond to Swamp
Creek.

3. Provide important linkages for recreation and wildlife areas, or environmentally sensitive
areas.

4. Ensure that the creation of public assevill not endanger natural features or contribute to a
loss of ecological functions.

C. Recreation
1. Support active and passive recreational activities compatible with the shoreline environment.

2. Support Locust Creek Park trail and restoration projects.

Brier Shoreline Master Program 2 February 201
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D. Circulation

1. Maintain and enhance circulation and access network which is compatible with the shoreline
environment.

E. Shoreline Use

1. Assure compatible uses for shoreline that are aimed toward maximum utilization without
diminishing the quality of the environment

F. Conservation

1. Enhance the aesthetic characteristics and environmental functions and values of Swamp
Creek and associated wetlands.

2. Protect the scenic and aesthetic qualities of shorelines to the fullest extent practicable and
implement restoration tachieve no net loss of ecological functions.

G. Historic, Cultural, Scientific, and Educational

1. Protect, restore and preserve buildings, sites, and areas of shoreline having historic, or
cultural, scientific, or educational values or significance.

H. Flood Hazad Reduction

1. Ensure steps are taken to prevent and/or minimize the risk of flood and associated flood
damages to property and land uses.

2. Manage new and existing development in floodplains consistent with Federal Emergency
Management Agency (FEMA) standards

Article Il - Shoreline Jurisdiction and Environment
Designations

20.10.040Shoreline Jurisdiction

The City of Brierds shoreline jurisdiction bounda
Swamp Creek is identi f iShaeliregrisdictignsatcording to stateclawp f t he
includes land within 200 feet of the ordinary high water mark of Swamp Creek; its floodway and 200 feet

of contiguous floodplain; and associated wetlands. Brier contains approximately 44 acres of shoreline
jurisdiction along Swamp Creek, excluding the aquatic area. The majority of the upland area is associated
wetl ands as shown i n Appen d-footjursdiction ffomahedPHWBF ee k 6 s m
includes about 5 acres.
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20.10.050Environment Desigmations

The City of Brier environment designation (ED) classification system consists of four shoreline
environments. These environment designations have been established based on the findings in the
Shoreline Inventory and Assessment Report of 2011.d€&heeation of each environment has been

aimed to assure the protection of existing shoreline ecological functions. Such designations are consistent
with policies for restoration of degraded shorelines, and aquatic and riparian habitat enhancement.

Shoreine development shall be consistent with underlying zoning as modified by the shoreline
environment designation overlays. The four shoreline environments are:

1. Agquatic,

2. Shoreline Residential,
3. Urban Conservancy, and
4. Utility.

The following shoreline environmé purposes, designation criteria and management policies are intended
to provide direction to the City when assigning shoreline environmental designations, interpreting the
regulations and provide direction when evaluating Shoreline Conditional Use gadcéaapplications.

20.10.060Aquatic

A. Purpose

The purpose of the "Aquatic" environment is to protect, restore, and manage the unique
characteristics and resources of the areas waterward of the ordinary high water mark.

B. Designation Criteria
Assign anAquatic environment designation to lands waterward of the ordinary high water mark.

C. Management Policies

1. Provisions for the management of the Aquatic environment should be directed towards
maintaining and restoring shoreline ecological functions.

2. Shorelineuses and modifications should be designed and managed to prevent degradation of
water quality and alteration of natural hydrographic conditions.

3. All developments and uses should be located and designed to protect public recreational uses
of the water; toninimize adverse visual impacts; and to allow for the safe, unobstructed
passage of fish and wildlife, particularly those species dependent on migration.

4. Uses that adversely impact the ecological functions of critical freshwater habitats should not
be alowed except where necessary to achieve the objectives of the Act, and then only when

Brier Shoreline Master Program 4 February 201
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their adverse impacts are mitigated according to mitigation sequencing as necessary to assure
no net loss of ecological functions.

5. New overwater structures for public ass and public infrastructure are permitted, provided
they are the minimum size necessary to suppo
preclude attainment of ecological restoration.

6. In order to reduce the adverse impacts of shoreline developneiriciease effective use of
water resources, multiple use of oweaiter facilities should be encouraged.

7. Underwater pipelines and cables should not be permitted unless demonstrated that there is no
feasible alternative location based on an analysis bht#ogy and system efficiency, and
that the adverse environmental impacts are not significant or can be shown to be less than the
impact of upland alternatives.

8. Existing residential uses located over the water and in the Aguatic environment may
continue, lat should not be enlarged or expanded.

20.10.070shoreline Residential

A. Purpose

The purpose of the "Shoreline Residential" environment is to accommodate current and planned
residential development and appurtenant structures, as well as appropriate pebbcaad
recreational uses, in areas suited for urban densities.

B. Designation Criteria

Designate properties as Shoreline Residential if they are predominantlyfaimgieresidential
development or are planned and platted for residential developmestdédignation is

appropriate for residential uses on lands with underlying zoning classifications for detached and
attached residential.

C. Management Policies

1. Standards for buffers, lot dimensions, lot coverage limitations, shoreline stabilization,
vegetatiom conservation, critical area protection, and water quality should mitigate adverse
impacts to maintain shoreline ecological functions.

2. Access, utilities, and public services should be available and adequate to serve existing needs
and/or planned future delopment.

3. Visual and physical access should be implemented whenever feasible and adverse ecological
impacts can be avoided. Within attached residential developments, continuous public access
along the shoreline should be provided, preserved or enhanced.

4. Multi-lot residential and recreational developments should provide joint use community
recreational facilities.

Brier Shoreline Master Program 5 February 201
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5. Waterdependent recreational uses should be permitted.

6. Limited wateroriented commercial uses which depend on or benefit from a shoreline
location should also be permitted provided the underlying zoning classifications permit such
uses.

20.10.080Urban Conservancy

A. Purpose

The purpose of the "Urban Conservancy" environment is to protect and restore ecological
functions of open space, parksodplains and floodways and lands containing critical areas,
where they exist in urban and developed settings, while allowing a variety of compatible uses.

B. Designation Criteria
1. Containing or suitable for parks and recreation facilities or other \gajgyment uses;
2. Designated for low density singfamily uses;
3. Suitable for waterelated uses;

4. Designated open space, floodplain or other sensitive areas that should not be more intensively
developed;

5. Having potential for ecological restoration;
6. Retaining inportant ecological functions, even though partially developed; or
7. Having potential for development that is compatible with ecological restoration.

C. Management Policies

1. Allowed uses should be those that preserve the natural character of the area andfer promo
restoration within critical areas and public open spaces either directly or over the long term.

2. Restoration of shoreline ecological functions should be a priority.

3. Development, when feasible, should be designed to ensure that any necessary shoreline
stabilization, flood control measures, native vegetation removal, or other shoreline
modifications do not result in a net loss of shoreline ecological function or further degrade
other shoreline values.

4. Public access and public recreation objectives shmiidhplemented whenever feasible and
significant adverse ecological impacts can be mitigated.

5. Wateroriented uses should be given priority over-maateroriented uses.

Brier Shoreline Master Program 6 February 201
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6. Commercial and industrial uses, other than sisedle commercial activities condadt
accessory to a public park, should be prohibited.

20.10.090Utility

A. Purpose

Purpose of the AUtilityo environment is to acc
similar public facilities use in Brier shoreline when they also offer palgoess, improved
aesthetic quality, and restore ecological functions.

B. Designation Criteria

Designate properties as Utility if they are publicly owned and maintained, and provide important
public facilities. This designation is appropriate for utility usesh as stormwater retention or
detention ponds, biewales or similar facilities.

C. Management Policies
1. Allowed uses should be those that offer important public facility services.

2. Utility services that use green infrastructure and/or low impact develdgrieoiples are
allowed.

3. Visual and physical access should be implemented whenever feasible and adverse ecological
impacts can be avoided.

4. Connection with trails along the shoreline should be provided, preserved or enhanced.

5. Joint use of utility serviceand public access and public recreational activities area
encouraged.

6. Preserve the natural character of the area and/or promote restoration either directly or over
the long term.

20.10.10CPermitted Uses and Development Standards

A. Table20.10100-1 indicates which shoreline activities, uses, developments and modifications
may be allowed or are prohibited in shoreline jurisdiction within each shoreline environment
designation. Activities, uses, developments, and modifications are classified as follows:

1. AiPermitted UsesoO require a Shoreline Substant
Exemption,
2. AConditional UsesO require a Shor20ll0d ne Condi

Article VII Permits, Procedures and Administration.

Brier Shoreline Master Program February 201
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3. AProhi bi t euses, dewatopments, and racslifications are not allowed.

B. Articles Il and IV of ChapteR0.1Q General Policies and Regulations and Shoreline
Modifications and Uses, shall be consulted for additional limitations.

C. Accessory uses shall be subject to the ssimoeeline permit process as their primary use.

D. Where there is a conflict between the chart and the written provisions in this SMP, the written

provisions shall control.

E. Authorized uses and modifications are only allowed in shoreline jurisdiction Wieere
underlying zoning allows for it and are subject to the policies and regulations of this SMP.

F. A use is considered unclassified when it is not listed in T2BR[#0100-1; in Articles Ill and, IV,
General Policies and Regulations and Shoreline Modifinatand Uses. Any proposed
unclassified use shall be classified by the Shoreline Administrator as permitted, conditional, or
prohibited, based on the listed use to which the proposed use is most similar. If the Shoreline
Administrator determines that thegposed use is not similar to any use in this SMP, the
proposed use shall be considered prohibited.

G. If any part of a proposed activity, use, modification or development is not eligible for exemption
per Article VII, then a Shoreline Substantial Developnigrmit or Shoreline Conditional Use
Permit is required for the entire proposed development project. See2BNIG410 and420.

H. When a specific use or modification extends into the Aquatic environment and an abutting upland
environment without cleageparation (e.g., shoreline stabilization), the most restrictive permit

process applies to that use or modification.

Table 20.10.1001 Use Matrix

Urban

Shoreline

Use/Madification Conservancy Residential Utility Aquatic
Resource Uses
Agriculture X X X X
Aquaculturé X X X X
Forest Practices X X X X
Mining X X X X
Boating Facilities X X X X
Commercial Development X X X X
Dredging Activities
Dredging NA NA NA ct
Dredge Material Disposal c? c? NA c?
Brier Shoreline Master Program February 201

ICF 008798



City of Brier

P Urban Shoreline o .
Use/Modification Conservancy Residential Utility Aquatic

Fill
Waterward of OHWM and in C C c c?
floodways
Between upland edge of
floodway and upland edge of c’? P P NA
floodplain
Other upland fill P P P NA
Industry X X X X
In-water Modifications
Breakwaters and groins X X X X
In-Stream Structures NA NA NA c?
Private Mooragé-acilities X X X X
Recreational Development
Wateroriented

Public parks / recreation = = = =

and accessory uses

Private parks / recreation p p p p

and accessory uses
Non-wateroriented

Public parks / recreation X p C X
and accessory uses

Private parks / recreation X c X X
and accessory uses
Residential Development P P X X
Shoreline Habitat and Natural = P =
Systems Enhancement Projec
Flood Control and Shoreline
Stabilization
Flood Control C C C C
Shoreline Stabilization
New

Hard C C C C

Soft P P P P
R_eplacement: hard replaced C = = C
with hard
R_eplacement: hard replaced p p p p
with soft
Transportation
New or expanded bridges C P C P
New or expanded roads P P P NA
New or expanded trails P P P P
Brier Shoreline Master Program February 201
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P Urban Shoreline o: .
Use/Modification Conservancy Residential Utility Aquatic
New orexpanded parking, Takes permit type of primary use
accessory
Ne_zw or expanded parking as a X X X X
primary use
Existing trails, roads, and
parking facilities: maintenance P P P P
or improvement
Utilities pPIC’ pP/IC P C

P = Permitted Uses with ShoreliBabstantial Development Permit or Shoreline Exemption; C =
Conditional Uses; X = Prohibited Uses; NA = Not Applicable

Notes for Table20.10.10061.:
1. When allowed by and consistent with BMC.10170 Dredging and Dredge Material Disposal.

2. Structures omodifications installed to protect or restore ecological functions may be permitted with a
Shoreline Substantial Development Permit or Exemption.

3. Permitted if accessory; Conditional Use Permit if primary use.

4. There are no known aquaculture actigigxisting or anticipated within shoreline jurisdiction. If such
operations are established in the future, regulations will be established by amendment to this SMP.

Table: 20.10.100-2 Development Standards

Urban Shoreline . .
Conservancy Residential Utility Aquatic
Standard

Lot \_Nldth, minimum, feet 80 80 NA NA
Residential

Side yard Setbacks 10* 7 NA NA
]Ic?:wldlng Height: maximum, 3¢ 30 3¢ NA
eet

fSer;?rellne Buffer, minimum, 200 200 75 NA

Notes for Tabl€0.10100-2:
1. The combined total of thevo side yards shall be a minimum of twenty feet.

2. Building or structure height more than 35 ft needs to demonstrate that it will not obstruct the view of a
substantial number of adjoining residences. A view analyses need to be conducted. The aalhlysis sh
address such considerations as cumulative view obstruction within afb@@@dius with

implementation of the proposed development combined with those of other developments that exceed 35
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feet in height. The cumulative impact analysis shall addressll views that are lost, compromised,
and/or retained; available view corridors; and surface water views lost, compromised, and/or retained.

Article lll - General Policies and Regulations

20.10.110Archaeological and Historic Resources

A. Policies

1.

Idertify, within the City's Inventory of Historic Resources and in accordance with federal,
state, and local designation criteria, and the goals and policies of the Comprehensive Plan, all
sites and areas of shoreline having unique historical, cultural,ificiemt educational value

or significance, especially archaeological resources such as Native American sites in river
and stream corridors.

Due to the limited and irreplaceable nature of the resource(s), prevent the destruction of or
damage to any site Wiag historic, cultural, scientific, or educational value as identified by
the appropriate authorities, including affected Indian tribes, and the Washington State
Department of Archaeology and Historic Preservation or that have been inadvertently
uncovered

Plan and carry out any proposed site development and/or associated site demolition work to
avoid impacts to the cultural resource or to provide appropriate mitigation. Impacts to
neighboring properties and other shoreline uses should be limited to &&ynporeasonable

levels. If development or demolition is proposed adjacent to an identified historic, cultural or
archaeological site, then the proposed development should be designed and operated so as to
be compatible with continued protection of thstbiic, cultural or archaeological site.

B. Regulations

1.

3.

The City shall require that permits issued in areas documented to contain archaeological
resources require a site inspection or evaluation by a professional archaeologist in
coordination with affected than tribes.

Developers and property owners shall immediately stop work and notify the responsible local
government, the Washington State Department of Archaeology and Historic Preservation,
and affected Indian tribes if archaeological resources are umcbgiaring excavation.

Where a professional archaeologist or historian, recognized by the State of Washington, has
identified an area or site as having significant value, or where an area or site is listed in
national, state, county or Brier historical istgrs, the City may require an evaluation of the
resource, and appropriate conditions, which may include preservation and/or retrieval of data,
proposal maodifications to reduce adverse impacts, or other mitigation authorized through the
State Environment#&olicy Act, or other local, state, or federal laws.
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4. Archaeological sites located both in and outside shoreline jurisdiction are subject to chapter
27.44 RCW (Indian graves and records) and chapter 27.53 RCW (Archaeological sites and
resources) and dewgiment or uses that may adversely impact such sites shall comply with
chapter 2548 WAC (Archaeological excavation and removal permit), as well as the
provisions of this Master Program.

5. The presence and location of identified historic or archaeologicainess shall be
considered in park, open space, public access, and site planning, with access to such areas
designed and managed so as to give maximum protection to the resource and surrounding
environment.

20.10.120Environmental Protection

A. Policies

1. Protect shoreline processes and ecological functions through regulatory arebntatory
means that may include acquisition of key properties, conservation easements, regulation of
development within shoreline jurisdiction, and incentives to private propertgrs to
encourage ecologically sound design.

2. Work with other jurisdictional agencies in the region and with the private sector to deal
effectively with regional and watersh&dde natural environment issues and the protection,
preservation, and enhancent of all shorelines as fish and wildlife habitat.

3. Enhance and restore areas which are biologically and aesthetically degraded to the greatest
extent feasible while maintaining designated uses of the shoreline.

B. Regulations

1. All project proposalsincluding those for which a Shoreline Substantial Development Permit
is not required, shall comply with Chapter 43.21C RCW, the Washington State
Environmental Policy Act.

2. Applicants shall apply the following sequence of steps in order of priority to avoid
minimize significant adverse effects and significant ecological impacts, with a. being top
priority:

a. Avoiding the adverse impact altogether by not taking a certain action or parts of an
action;

b. Minimizing adverse impacts by limiting the degree or magtgtof the action and its
implementation by using appropriate technology or by taking affirmative steps to avoid
or reduce impacts;

c. Rectifying the adverse impact by repairing, rehabilitating, or restoring the affected
environment to the conditions existiagthe time of the initiation of the project;
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d. Reducing or eliminating the adverse impact over time by preservation and maintenance
operations;

e. Compensating for the adverse impact by replacing, enhancing, or providing substitute
resources or environmentd

f. Monitoring the adverse impact and the compensation projects and taking appropriate
corrective measures.

Projects that cause significant adverse ecological impacts, as defined in 3ed@s00,
Definitions, are not allowed unless mitigated according., above, to avoid reduction or
damage to ecosystewide processes and ecological functions.

The City shall require mitigation measures and/or permit conditions based on the provisions
of this SMP in order to mitigate adverse impacts. In order &rmi@te acceptable mitigation

or permit conditions, the Shoreline Administrator may require the applicant to provide the
necessary environmental information and analysis, including a description of existing
conditions/ecological functions and anticipatedrstine impacts, along with a mitigation

plan outlining how proposed mitigation measures would result in no net loss of shoreline
ecological functions.

When compensatory measures are appropriate pursuant to the mitigation priority sequence
above, prefererdl consideration shall be given to measures that replace the adversely
impacted functions directly and in the immediate vicinity of the adverse impact. However,
alternative compensatory mitigation within the watershed that addresses limiting factors or
identified critical needs for shoreline resource conservation based on watershed or
comprehensive resource management plans, including the Shoreline Restoration Plan,
applicable to the area of adverse impact may be authorized. Authorization of compensatory
mitigation measures may require appropriate safeguards, terms or conditions as necessary to
ensure no net loss of ecological functions.

In addition to any requirements for specific critical areas found below, mitigation plans for
any adverse impacts toaogical functions resulting from use, activity or development in
shoreline jurisdiction, both inside and outside of critical areas, shall address the following:

a. Inventory existing shoreline environment including the physical, chemical and biological
elenents and provide an assessment of their condition;

b. A discussion of the project's compliance with mitigation sequencing requirements and
remaining unavoidable adverse impacts on the ecological functions;

c. Adiscussion of any federal, state, or local sganenagement recommendations which
have been developed for critical areas or other species or habitats located on the site;

d. A discussion of measures to preserve existing habitats and opportunities to restore
habitats that were degraded prior to the preddand use activity;

e. A discussion of proposed measures which mitigate the adverse impacts of the project to
ensure no net loss of shoreline ecological functions;
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f. Scaled drawings of existing and proposed conditions, materials specifications, ard a five
year maintenance and monitoring plan, including performance standards;

g. A discussion of proposed management practices which will protect fish and wildlife
habitat both during construction, and after the project site has been fully developed;

h. Contingencyplan if the mitigation fails to meet established success criteria; and

i. Any additional information necessary to determine the adverse impacts of a proposal and
mitigation of the impacts.

20.10.130Flood Hazard Reduction

A. Policies

1. Manage developmemproposed within floodplains and floodways consistent with the
Shoreline Management Act, the Federal Emergency Management Agency (FEMA) standards,
the Critical Areas Regulations for frequently flooded areas contained within this SMP, and
the City's SMP.

2. Work with other cities, Snohomish County, and state and federal agencies to deal effectively
with regional flooding issues.

3. Control stormwater runoff in a manner consistent with low impact development practices
which utilize natural detention, retention aedarge techniques to the maximum extent
possible.

4. Prohibit any development within the floodplain which would individually or cumulatively
cause any increase in the base flood elevation.

B. Regulations

1. Development in floodplains shall avoid significantlyosrmulatively increasing flood
hazards. Development shall be consistent with this SMP, as well as guidelines of FEMA, the
U.S. Army Corps of Engineers, and any local or regional flood hazard management plans.

2. The following uses and activities may be auitrext within the floodway:

a. New development or redevelopment landward of existing legal structures, such as levees,
that prevent active channel movement and flooding.

b. Development of new or expansion or redevelopment of existing bridges, utility lines,
public stormwater facilities and outfalls, and other public utility and transportation
structures where no other feasible alternative exists or the alternative would result in
unreasonable and disproportionate costs. The evaluation of cost differences between
options within the floodway and outside of the floodway shall include the cost of design,
permitting, construction and loftgrm maintenance or repair. For the purposes of this
section Aunreasonabl e and di spr ofloodwayi onat e
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or CMZ would add more than 20% to the total project t¥ghere such structures are
allowed, mitigation shall address adversely impacted functions and processes in the
affected shoreline.

c. New or redeveloped measures to reduce shoreline erpsauiged that it is
demonstrated that the erosion rate exceeds that which would normally occur in a natural
condition, that the measures do not interfere with fluvial hydrological and geo
morphological processes normally acting in natural conditions, heidite measures
include appropriate mitigation of adverse impacts to ecological functions associated with
the river or stream.

d. Actions that protect or restore the ecosysteiae processes or ecological functions or
development with a primary purpose obtacting or restoring ecological functions and
ecosystenwide processes.

e. Moadifications or additions to an existing nonagricultural legal use, provided that channel
migration is not further limited and that the modified or expanded development includes
appuopriate protection of ecological functions.

f. Repair and maintenance of existing legally established use and developments, provided
that channel migration is not further limited, flood hazards to other uses are not
increased, and significant adverse ecolagimpacts are avoided.

g. Existing and ongoing agricultural activities provided that no new restrictions to channel
movement are proposed.

3. Any existing structural flood hazard reduction measures may be repaired and maintained as
necessary to protect legalesson the landward side of such structures. Increases in height of
an existing flood hazard reduction measure, with any associated increase in width, that may
be needed to prevent a reduction in the level of protection of existing legal structuressand use
shall be considered an element of repair and maintenance.

4. New development or new uses in shoreline jurisdiction, including the subdivision of land,
shall not be permitted within the floodway.

5. New public and private structural flood hazard reduction nreasu

a. shall be approved when a scientific and engineering analysis demonstrates the following:
i. that they are necessary to protect existing development,
ii. that nonstructural measures are not feasible, and

iii.  that adverse impacts on ecological functions and priority species and habitats
can be successfully mitigated so as to assure no net loss.

b. shall be consisht with an adopted local or regional comprehensive flood hazard
management plan.

14EA ¢np AECOOA EO AAOGAA 11 73%$/4860 DPOAAOGEAAOG ET AAOGAOQI ET
roads. (pers. com. Paula Reeves, WSDOT, email to WAAPA list serve, April 24, 2009).
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c. shall be placed landward of associated wetlands and designated shoreline buffers, except
for actions that increase ecological functions, such as wetland restoration, or when no
other alternative location to reduce flood hazard to existing developmeasibléeas
determined by the Shoreline Administrator.

6. New public structural flood hazard reduction measures, such as levees, shall dedicate and
improve public access pathways unless public access improvements would cause unavoidable
health or safety hazasdo the public, inherent and unavoidable security problems,
unacceptable and umitigable significant adverse ecological impacts, unavoidable conflict
with the proposed use, or a cost that is disproportionate and unreasonable to the total long
termcostd6 t he devel opment. For the purposes of t
di sproportionateodo means that the cost of the
than 20% to the total project cdst.

7. The removal of gravel or other streambed material for floogagament purposes shall be
consistent with BM0.1Q170, Dredging and Dredge Material Disposal and be allowed only
after a biological and gemorphological study shows that extraction has a-teng benefit
to flood hazard reduction, does not result imealoss of ecological functions, and is part of a
comprehensive flood management solution.

8. Roadsjncluding bridge abutmentshall be located outside the floodway and floodplain
whenever feasible, excepting necessary crossings which shall be placatifmiar to the
waterbody as much as is physically feasible. New transportation facilities shall be designed
to avoid impacting salmon habiftrming processes arsb that no significant loss of
floodway capacity or greater than dabt increase in th&00-year flood level will result.

The applicant shall provide all necessary studies, reports and engineering aviabfsishall
be subject to review and modification by the City of Brier. If proposed transportation
facilities effectively provide floodontrol, they shall comply with policies and regulations of
this section.

20.10.140Public Access

A. Policies

1. Provide physical and visual public access in shoreline jurisdiction in association with the
following uses: developments with five or more dwerand public agency development.
Ensure public access is consistent with the

2. Ensure public access trail connection from Snohomish County-statar pond to Swamp
Creek.

24EA ¢npb AECOOA EO AAOGAA 11 7 3tierstiévdksmibbie providdAvith staite AAOA OT ET &
roads. (pers. com. Paula Reeves, WSDOT, email to WAAPA list serve, April 24, 2009).
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3. Obtain access rights, dedications, and easements tivanteparcels where feasible. Seek
acquisition of land for parks and open spaces that provide shoreline public access. Ensure
visual access when physical access to shoreline is not possible.

4. Increase parklands, enhance shoreline ecological functicthgxgand trail linkages that
provide access to water bodies and natural areas.

5. Connect shoreline public access with the open space corridors andigauitails network in
the City and in adjacent communities.

6. Enhance access to footbridges and encouagbridges where opposite sides of Swamp
Creek or Locust Creek have compatible uses and economic or recreational activities subject
to the permission of all properties and agencies.

7. Ensure developments, uses, and activities on or near the shorelineimpaioor detract
from the public's access to the water.

B. Regulations

1. For shoreline public access, applicants shall be required to provide both physical and visual
access unless specifically exempted in this section and/or only visual access isdsasible
determined by the Shoreline Administrator.

2. Except as provided in Secti@0.10140.B.3 below, shoreline substantial developments and
shoreline conditional uses shall provide for safe and convenient public access to and along
the shoreline where any tife following conditions are present:

a. the development is proposed by a public entity or on public lands;

b. the nature of the proposed use, activity or development will likely result in an increased
demand for public access to the shorelineg;

c. the proposed use, activity or development is not a veatented or other preferred
shoreline use, activity or development under the Act,; or

d. the proposed use, activity or development will interfere with the public use, activity and
enjoyment of shorelmareas or waterbodies subject to the public trust doctrine.

3. An applicant shall not be required to provide public access where one or more of the
following conditions apply:

a. proposed use, activity or development only involves the construction of fouwer fe
dwelling units;

b. the nature of the use, activity or development or the characteristics of the site make public
access requirements inappropriate due to health, safety or environmental hazards. The
proponent shall carry the burden to demonstrate bytamiie evidence the existence of
unavoidable or unmitigatable threats or hazards to public health, safety or the
environment that would be created or exacerbated by public access upon the site;
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c. the proposed use, activity or development has security ezgents that are not feasible
to address through the application of alternative design features or other measures;

d. the economic cost of providing for public access upon the site is unreasonably
disproportionate to the total losigrm economic value of theqgposed use, activity or
development.

e. significant and unmitigable harm to the shoreline environment would be likely to result
from an increase, expansion or extension of public access upon the site;

f. public access has reasonable potential to threatenmarthamatural functions and native
characteristics of the shoreline;

g. reasonable safe and convenient public access to the shoreline exists witiradae
mile (1,320 feet) of the site, provided that this exception shall not apply if the total
frontage éthe site along the shoreline is one thousand three hundred and twenty (1,320)
feet or greater in dimension;

h. the site is within or part of an overall development, a binding site plan or a planned unit
development which has previously provided public axtieough other application
processes; or

i. Public access is deemed detrimental to threatened and/or endangered, species under the
Endangered Species Act.

4. Uses, activities and developments shall not interfere with the regular and established public
use of tke shoreline.

5. Shoreline development along Swamp Creek that has the potential to impact public views of
shorelines waterbodies from public land or substantial numbers of residences, shall protect
views through implementation of the following standards:

a. The mplementation of view corridor(s) a minimum of one fourth of the property width.
These view corridors shall be maintained free of structures, parking and driveways for
the entire depth of the property from the street to the shoreline. The view corrigors ma
be divided into two corridors to facilitate development of the property. Property width
shall mean the dimension across a point midway between the front and rear property
lines as measures parallel or as near thereto as practical to the course ofitimabfpo
the ordinary high water mark nearest the property.

b. Special setbacks established from adjacent structures.

c. Other measures that would reduce impacts such as identified through a visual analysis
conducted in accordance with Talg.10100-2, footnoe 1.

6. Proponents shall include within their shoreline applications an evaluation of a proposed use,
activity or developmentdés | ikely adverse i mp
demands for access upon the site. Such evaluation shall considéiapatemnatives and

mitigation measures to further the policies of this SMP and the provisions of this section.
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7. The City shall not vacate such public rights of ways or easements as a means of retaining
public access. Public access provided by publgesends, public utilities and righi$-way
shall not be diminished by a proposed use, activity or development.

8. The city shall acquire or obtain access rights, dedication and easement to creekfront parcels
whenever such opportunities and funding beconadahle.

9. Where public access routes terminates, connections shall be made with the nearest public
street unless determined by the Shoreline Administrator to be infeasible.

10. Shared community access may be allowed if there is no existing or planned pusic acc
along the shoreline. Where provided, community access is subject to all applicable
development standards of this section.

11. Public access facilities shall accommodate persons with disabilities unless determined
infeasible by the Shoreline Administrator.

12. Public access facilities required for an approved or permitted use, activity or development
shall be completed prior to occupancy and use of the site or operation of the activity.

13. Where public access is to be provided by dedication of public access etssaimeq the
OHWM, following standards shall be maintained:

a. The minimum width of such easements shall be 4 feet.
Pervious or serpervious material shall be used where feasible.

c. The public easements required pursuant to this section, for the purprseiding
access across or through the site to the OHWM, shall be improved and maintained by the
property owner to provide for reasonable and safe public access to the OHWM.

14. Public access easements, trails, walkways, corridors, and other facilities magcéngon
any buffers or setbacks required in Article V of BMQ.10Critical Areas in Shoreline
Jurisdiction, or under other provisions of this SMP, provided that such encroachment does not
conflict with other polices and regulations of this SMP, andigeal that no net loss of
ecological function can be achieved.

15. Signage to be approved by the Administrator shall be conspicuously installed along public
access easement s, trail s, wal kways, corridor
of use, restrictions and the hours of operation. The proponent shall bear the responsibility for
establishing and maintaining such signs.

20.10.150Shoreline Vegetation Conservation

A. Policies
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Protect, enhance, and maintain healthy trees and vegetatiorptotsugbitat, aesthetics and
recreational values. Retention and planting of conifers is particularly desired as a source of
future large woody debris recruitment.

Plan and design new development or substantial redevelopment to retain or provide shoreline
vegetation.

Prohibit the introduction of invasive plant species along shorelines, and encourage the
removal of noxious and invasive weeds.

B. Regulations

1.

Vegetation conservation standards shall not apply retroactively to existing uses and
developments. Vegdtan associated with existing structures, uses and developments may be
maintained within shoreline jurisdiction as stipulated in the approval documents for the
development.

Regulations specifying establishment and management of shoreline buffers (buffers
associated with Type 1 streams) are located in BXAQQ330. Vegetation within shoreline
buffers, other stream buffers, and wetlands and wetland buffers shall be managed consistent
with Article V - Critical Areas in Shoreline Jurisdiction.

Vegetationoutside of shoreline buffers, other stream buffers, and wetlands and wetland
buffers and within shoreline jurisdiction shall be managed according to this Section, BMC
20.10120.B., Environmental Protection, and any other regulations specific to vegetation
management contained in other chapters of this SMP.

Vegetation clearing outside of critical areas and critical area buffers shall be limited to the
minimum necessary to accommodate approved shoreline development that is consistent with
all other provision®f this SMP. Mitigation sequencing shall be applied so that the design

and location of the structure or development minimizes native vegetation removal.
Development or uses that require vegetation clearing shall be designed to avoid the following
in theorder indicated below, with 1) being the most desirable vegetation to retain:

a. Native significant trees.

b. Non-native significant trees.

c. Native and nomative nonrsignificant trees.
d. Other native vegetation.

The applicant shall retain all significant tressich will not constitute a safety hazard. This
requirement does not apply to the area within the building envelope or driveway, the area
within sight distance of fifteen feet from a driveway or street intersection, and the area to be
cleared for requiretbads, utilities, sidewalks, trails, or storm drainage improvements.

a. In applying the requirement for retention of significant trees, the Shoreline Administrator
shall consider the preservation of the following types of significant trees a priority:
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i.  Healthysignificant trees over sixty feet in height;
ii. Significant trees which form a continuous canopy;

iii. Significant trees which contribute to the character of the environment, and do
not

iv.  constitute a safety hazard;

v.  Significant trees which provide winter wind protien or summer shade;
vi.  Groups of significant trees which create a distinctive skyline feature;
vii.  Significant trees in areas adjacent to sensitive area buffers.

b. The Shoreline Administrator may approve retention of trees which do not meet the

definition of significant trees if a group of trees and its associated undergrowth can be
preserved.

6. The applicant shall utilize tree protection techniques approved by the Shoreline Administrator
during land alteration and construction in order to provide for the contieaithy life of
retained significant trees.

7. Tree Replacement. Prior to any tree removal, the applicant shall demonstrate through the tree
removal and replacement plan and, when needed, a sensitive area mitigation plan or other
plans acceptable to the Shline Administrator that tree replacement will meet the minimum
standards of this section.

a. Replacement Required. A significant tree to be removed shall be replaced by three new
trees. No tree replacement is required in the following cases:

i The tree is haardous, dead, diseased, injured or in a declining condition with
no reasonable assurance of regaining vigor.

ii.  The tree is proposed to be relocated to another suitable planting site;
provided, that relocation complies with the standards in this section.

b. On-Site Replacement. Replacement trees shall be planted on the site from which
significant trees are removed unless the Shoreline Administrator accepts one or more of
the alternatives set forth in subsection 3 of this section.

c. Alternatives to OrSite Replacemd. When orsite replacement cannot be achieved, the
Shoreline Administratomay consider the following alternatives:

8. Off-Site Tree Replacement.

a. The number of replacement trees shall be the same as described in subsection a. of sub
section 7 aboveReplacement Required. Replacement costs (material plus labor) shall be
at the applicant's expense.

b. Allowable sites for receiving offite replacement plantings:

i.  City-owned properties identified on the parks, recreation and open space plan
map and trail @n or the most current Brier comprehensive plan;
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ii.  Other city open space areas or sensitive areas within the Brier city limits, or
lands controlled by the city.

c. All trees to be replaced cefiite shall meet the replacement standards of this section.

9. Tree Rephcement Fee. A fee in lieu of tree replacement may be allowed, subject to approval
by the Shoreline Administrator, in consultation with a registered landscape architect, after
careful consideration of all other options. A tree replacement fee shall eedefpu each
replacement tree required but not planted on the application site.

a. The amount of the fee shall be the tree base fee times the number of trees necessary to
satisfy the tree replacement requirements of this section. The tree base fee shtiecove
cost of a tree, installation (labor and equipment), maintenance for two years, and fund
administration. The tree base fee shall be established by the Shoreline Administrator and
adopted by the city council by resolution.

b. The fee shall be paid to tlegy prior to the issuance of a tree removal permit.

c. A separate account shall be established by the city for fees collected. Tree replacement
fee receipts shall be earmarked specifically for this account. Funds withdrawn from this
account shall be expendienly for the planting and maintenance of new trees in city
owned parks, trails, open spaces or rigiftavay.

10. Landscape Restoration. Where appropriate, the Shoreline Administrator or his designee may
consider other measures designed to mitigate thefdsses by restoring all or parts of the
forest landscape and its associated benefits. Measures may include, but are not limited to:

a. Creation of wildlife snags from trees which would otherwise be removed;
Replacement of certain ornamental trees with paglwubs and groundcover;

c. Replacement of hazardous or sHored trees with healthy new trees more likely to
survive;

d. "Daylighting" and restoration of stream corridors with native vegetation;

e. Protection of nonsignificant trees to provide for the succeabgiages of forest
development.

f. At a minimum, fifty percent of the replacement trees shall be plantsden

11. Tree Replacement Guidelines and Requirements.

a. When individual trees or tree stands are protected, replacement trees shall be planted to
re-estdlish or enhance tree clusters where they previously existed;

b. Where appropriate, replacement trees should be planted within sensitive areas or buffers;

c. Replacement trees shall be planted in locations appropriate to the species’ growth habit
and horticultual requirements;

d. Replacement trees shall be located away from areas where damage is likely to occur;

e. Replacement trees shall be located to provide screening of the development from adjacent
properties, where appropriate;
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f. Replacement trees shall be plantedreas that connect or are adjacent to sensitive areas
or other open space, where appropriate;

g. Replacement trees shall be integrated into the required landscape plans, if any, for a
development; and

h. Replacement trees that are to be planted next to @r wwerhead utility power lines
shall be selected with consideration of the trees' maturation and maintenance
requirements.

i. Size, Species and Condition of Replacement Trees.

Minimum sizes for replacement plants shall be:

a) Three inches in diameter at six Im&s in height above natural grade for
deciduous trees;

b)  Eight feet in height above natural grade for evergreen trees.

The Shoreline Administrator may consider smatliged replacement plants

if the applicant can demonstrate that smaller plants are moeel $oithe

species, site conditions, and to the purposes of this section, and are planted in
sufficient quantities to meet the intent of this section.

The Shoreline Administrator may require that a portion of the replacement
trees be native species in arde restore or enhance the site to
predevelopment character.

j. Installation.

Installation of required replacement plants shall be in accordance with best
management practices for landscaping which ensure the treetetang
health and survival.

All required tree replacement and other required mitigation shall be

completed prior to issuance of the certificate of occupancy, unless the
Shoreline Administrator determines that seasonal or weather conditions at the
time of installation would jeopardize plant sl and the applicant has
submitted an alternate planting schedule for approval. The Shoreline
Administrator shall require a bond to cover the cost of installation of the
replacement tree(s) in case the applicant fails to perform the task in the
mutuallyagreeedupon time period specified. The bond shall be posted at one
and onehalf times the actual tree base fee.

12. Where adverse impacts to shoreline vegetation are permitted after mitigation sequencing has
been applied as outlined in BMZD.10500, new devedpments or site alterations shall be
required to develop and implement a mitigation plan. Mitigation plans shall be prepared by a
gualified professional and shall contain information required in BN1Q0120.B.6.

Mitigation measures shall be maintaireebr the life of the use and/or development.

13.

Where native shoreline vegetation must be removed to accommodate a temporary staging
area necessary to implement an allowed use, the area must be immediately stabilized and
restored with native vegetation onamstruction is complete.
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14.

15.

16.

17.

Selective pruning of trees for safety or view protection is allowed. Where trees pose a
significant safety hazard as indicated in a written report by a certified arborist or other
gualified professional, they may be removed onveoted to wildlife snags if the hazard
cannot be eliminated by pruning, crown thinnorgpther technique that maintains some
habitat function.

Vegetation removal conducted without City authorization requires the submittal and approval
of a restoration lan prepared by a qualified professional as defined in EX@Q500. The
mitigation plan must utilize only native vegetation, and should be designed to compensate for
temporal loss of function and address the specific functions adversely impacted by the
unauthorized vegetation removal.

With the exception of hand removal or sgptraying of invasive or noxious weeds on
shorelands, the determination of whether-native vegetation removal may be allowed in
shoreline jurisdiction must be evaluated in confance with this Section, Environmental
Protection (BMC20.10120), and Critical Areas in Shoreline Jurisdiction (BMC Article V).

Such removal of noxious weeds and/or invasive species shall be incorporated in mitigation
plans, as necessary, to prevent erosion and facilitate establishment of a stable community of
native plants.

Aquatic weed control shall only be permitted where the presence of aquatic weeds will
adversely affect native plant communities, fish and wildlife habitats, or an existing water
dependent recreational use. Aquatic weed control efforts simafilg with all applicable

laws and standards. Removal using mechanical methods is preferred over chemical methods.

20.10.160Water Quality, Stormwater, and Nonpoint

Pollution
A. Policies
1. Protect, and preserve water quality in Swamp Creek. Esboreline development complies

3.

with stormwater regulations such as those implemented to meet national pollutant discharge
elimination system requirements.

Manage stormwater quantity to ensure protection of natural hydrology patterns and avoid or
minimize impacts to streams.

Promote public education efforts to protect and improve water quality.

B. Regulations

1.

All shoreline development, both during and after construction, shall avoid or minimize
significant adverse ecological impacts, including any increasgrface runoff, through

control, treatment, and release of surface water runoff so that water quality and quantity are
not adversely affected. Control measures include, but are not limited to, low impact
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development techniques, levees, catch basins dnggithinds, oil interceptor drains, grassy
swales, planted buffers, and fugitive dust controls

2. New development shall provide stormwater management facilities designed, constructed, and
maintained in accordance with the latest version of Department ofgegofbs St or mwat er
Management Manual for Western Washington in effect at the time, including the use of best
management practices. Additionally, new development shall implement low impact
development techniques where feasible and necessary to fully impldmeate elements of
the Stormwater Management Program.

3. Best management practices for control of erosion and sedimentation shall be implemented for
all development in shoreline jurisdiction through an a-@jproved temporary erosion and
sediment contra[TESC) plan, in accordance with the City of Brier Stormwater Management
Program standards in effect at the time.

4. For development activities with the potential for adverse impacts on water quality or quantity
in a fish and wildlife habitat conservation aya critical area report as prescribed by BMC
20.10280.L and M, BMC20.10330.B, and BM(20.10340.C shall be prepared. Such
reports should discuss the projectbdés potenti
are impaired and for which Total Mamum Daily Loads (TMDLSs) for that pollutant have
been established, and prescribe any necessary mitigation and monitoring.

5. All materials that may come in contact with water shall be constructed of materials, such as
untreated wood, concrete, approved plastimposites or steel, that will not adversely affect
water quality or aquatic plants or animals. Materials used for decking or other structural
components shall be approved by applicable state agencies for contact with water to avoid
discharge of pollutastfrom wave or boat wake splash, rain, or runoff. Wood treated with
creosote, copper chromium arsenic, or pentachlorophenol is prohibited in shoreline
waterbodies.

6. For residential uses, application of household pesticides, herbicides, and fertilizemstshall
exceed times and rates specified on the packaging.

7. All activities, uses, and construction activities shall be in accordance with applicable state and
federal regulations.

Article IV Shoreline Modifications and Uses

20.10.170Dredging and Dredge Materal Disposal

A. Policies

1. Design and locate new shoreline development to avoid the need for dredging.
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2. Limit dredging and dredge material disposal to the minimum necessary to allow for shoreline
restoration and flood hazard reduction.

B. Regulations

1. General

a.

New development shall be designed and located to avoid or, if infeasible, to minimize the
need for new and maintenance dredging.

Dredging shall be allowed only for the following purposes:

i.  For shoreline restoration projects benefiting water quality and/oafigh
wildlife habitat.

ii. For flood hazard reduction, when performed as part of an approved flood
hazard reduction plan.

Developments which propose dredging for the primary purpose of obtaining fill material
are prohibited, except when the material is seagy for the restoration of ecological
functions and is placed waterward of the OHWM. Such an application shall be
associated with a Model Toxics Control Act (MTCA) or Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA) habétstioration project or, if
approved through a Shoreline Conditional Use Permit, another significant habitat
enhancement project.

Dredging and dredge material disposal shall be permitted only where it is demonstrated
that the proposed dredging or depositaiall not:

i.  Result in significant or ongoing damage to water quality, fish, and shoreline
wildlife habitat;

ii. Alter natural drainage and water circulation patterns, currents, stream flows,
and channel migration processes or significantly reduce flood water
capacities; or

iii. Cause other significant adverse ecological impacts.

Proposals for dredging and dredge material disposal shall, when impacts cannot be
avoided, minimize and mitigate adverse impacts (such as turbidity; release of nutrients,
heavy metals, sutles, organic material or toxic substances; dissolved oxygen depletion;
disruption of food chains; loss of benthic productivity; and disturbance of fish runs and
important localized biological communities) to assure no net loss of shoreline ecological
fundtions. Mitigation plans shall be prepared by a qualified professional.

Dredging and dredge material disposal shall be carefully scheduled to protect biological
productivity (e.qg. fish runs, spawning, benthic productivity).

When dredging is permitted, tideedging shall be the minimum necessary to accomplish
its intended purpose.

Dredging shall utilize techniques which cause minimum dispersal and broadcast of
bottom material.
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i. Vegetation disturbed by dredging activities shall be restored to its originatioond
equal alternative, or an improved condition. All replacement vegetation shall be native
species.

j.  Dredging and dredge material disposal shall be prohibited on or in archaeological sites
that are listed on the Washington State Register of Historoe®lantil such time that
they have been released by the State Archaeologist.

2. Dredge Material Disposal

a. Upland dedge material disposal within shoreline jurisdiction is permitted under the
following conditions:

i.  Shoreline ecological functions and processdishsipreserved, restored or
enhanced, including protection of surface and groundwater; and

ii.  Erosion, sedimentation, floodwaters or runoff will not increase adverse
impacts to shoreline ecological functions and processes or property; and

iii.  The site willultimately be suitable for a use allowed by this SMP.

b. Dredge material disposal shall not occur or
channel migration zone, except as authorized by Conditional Use Permit as part of a
shoreline restoration project.

c. Dredge material disposal within areas assigned an Aquatic environment designation may
be approved only when authorized by applicable state and federal agencies and when one
of the following conditions apply:

i. Land disposal is infeasible, less consisterihwhis SMP, or prohibited by
law; or

i.  Disposal as part of a program to restore or enhance shoreline ecological
functions and processes is not feasible.

d. Dredge materials approved for disposal within an Aquatic environment designation shall
comply with the éllowing conditions:

iii.  Aquatic habitat will be protected, restored, or enhanced,;

iv.  Adverse effects on water quality or biologic resources from contaminated
materials will be mitigated,;

v.  Shifting and dispersal of dredge material will be minimal; and
vi.  Water qualiy will not be adversely affected.

e. When required by the Cityés Shoreline Admin
shall occur as soon as feasible in order to retard wind and water erosion and to restore the
wildlife habitat value of the site. Nag species shall be used in the revegetation.

f. Dredge material disposal operating periods and hours shall be limited to those stipulated
by the Washington state Department of Fish and Wildlife and hours to 7:00 AM to 5:00
PM Monday Through Friday, excepttime of emergency as authorized by the Shoreline
Administrator. Provisions for buffers at land disposal or transfer sites in order to protect
public safety and other lawful interests and to avoid adverse impacts shall be required.
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3. Submittal Requirement3he following information shall be required for all dredging
applications:

a.

A description of the purpose of the proposed dredging and analysis of compliance with
the policies and regulations of this SMP.

A detailed description of the existing physical awer, shoreline geomorphology, and
biological resources provided by the area proposed to be dredged, including:

i. A site plan map outlining the perimeter of the proposed dredge area. The
map must also include the existing bathymetry (water depths thaatadie
topography of areas below the OHWM) and have data points at a minimum
of 2-foot depth increments.

ii. A critical areas special study.

iii. A mitigation plan if necessary to address any identified adverse impacts to
ecological functions or processes.

iv.  Information on stability of bedlands adjacent to proposed dredging and spoils
disposal areas.

A detailed description of the physical, chemical and biological characteristics of the
dredge materials to be removed, including:

i.  Physical analysis of material to be dged (material composition and
amount, grain size, organic materials present, source of material, etc.).

ii.  Chemical analysis of material to be dredged (volatile solids, chemical oxygen
demand (COD), grease and oil content, mercury, lead and zinc contgnt, etc

iii. Biological analysis of material to be dredged.

A description of the method of materials removal, including facilities for settlement and
movement.

Dredging procedure, including the length of time it will take to complete dredging,
method of dredginggand amount of materials removed.

Frequency and quantity of project maintenance dredging.

Detailed plans for dredge spoil disposal, including specific land disposal sites and
relevant information on the disposal site, including, but not limited to:

i.  Dredge naterial disposal area;

ii.  Physical characteristics including location, topography, existing drainage
patterns, surface and ground water;

iii. Size and capacity of disposal site;
iv.  Means of transportation to the disposal site;
v.  Proposed dewatering and stabilizatiord@dged material,

Vi. Methods of controlling erosion and sedimentation; and
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Vii. Future use of the site and conformance with land use policies and
regulations.

h. Total estimated initial dredge volume.
i. Plan for disposal of maintenance spoils for at leastye20 peiod, if applicable.

j- Hydraulic modeling studies sufficient to identify existing geohydraulic patterns and
probable effects of dredging.

20.10.180Fill

A. Policies

1.

Limit fill waterward of the ordinary high water mark to support ecological restoration or to
facilitate waterdependent or public access uses.

Fill upland of the ordinary high water mark should be allowed provided it is located, designed

and constructed to protect shoreline ecological functions and ecosyilerprocesses,
including channel migrain, and is the minimum necessary to implement an approved
project.

B. Regulations

1.

2.

Fill waterward of the OHWM, except fill to support ecological restoration, requires a
Conditional Use Permit and may be permitted only when:

a. In conjunction with watedependenor public access uses allowed by this SMP;

In conjunction with a levee, bridge, or transportation facility of statewide significance for
which there is a demonstrated public need and where no feasible upland sites, design
solutions, or routes exist;

c. In conjunction with implementation of an interagency environmental alggplan to
clean up and dispose of contaminated sediments; or

d. In conjunction with any other environmental restoration or enhancement project.

Waterward of the OHWM, pile or pier suppostsall be utilized whenever feasible in
preference to fills. Fills for approved road development in floodways or wetlands shall be
permitted only if pile or pier supports are proven not feasible.

Fill upland and waterward of the ordinary high water marli §leapermitted only where it is
demonstrated that the proposed action will not:

a. Result in significant ecological damage to water quality, fish, and/or wildlife habitat; or

b. Adversely alter natural drainage and circulation patterns, currents, river flows or
significantly reduce flood water capacities.

c. Alter channel migration, geomorphic, or hydrologic processes.
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d. Significantly reduce public access to the shoreline or significantly interfere with shoreline
recreational uses.

4. Fills are allowed in floodplains t¢side of the floodway only where they would not alter the
hydrologic characteristics, flood storage capacity, or inhibit channel migration that would, in
turn, increase flood hazard or other damage to life or property and are consistent with FEMA
standardeind BMC20.1Q310, Frequently Flooded Areas.

5. Fills are prohibited in the floodway, except when approved by Conditional Use Permit and
where required in conjunction with uses allowed by this SMP.

6. Fill shall be of the minimum amount and extent necessaagdomplish the purpose of the
fill.

20.10.190In-Stream Structures

A. Policies

1. Locate, plan and permitistream structures only when consistent with the full range of
public interests, ecological functions and processes, and environmental concernseeidh s
emphasis on protecting and restoring priority habitats and species.

B. Regulations

1. General

a. The location, planning and design ofdtrteam structures shall be compatible with the
following:

i.  the full range of public interests, including demand for pudticess to
shoreline waters, desire for protection from floods, and need for preservation
of historical and cultural resources;

ii.  protection and preservation of ecosysteide processes and ecological
functions, including, but not limited to, fish and wifdli with special
emphasis on protecting and restoring priority habitats and species, and water
resources and hydro geological processes.

b. Structures shall be designed, located, and constructed consistent with mitigation
sequencing principles in BM20.1Q120.B.2 and in such a manner as to avoid
topographical alteration of more than 4 feet and as otherwise limited by floodplain
regulations found in BM@0.10310. Structures shall be designed and located to
minimize removal of riparian vegetation and, if apgble, to return flow to the stream in
as short a distance as possible.

c. Subject to the approval of the appropriate state authoristré@am structures shall
provide for adequate upstream and downstream migration of anadromous fish. The City
shall not aprove an irstream structure project that adversely effects anadromous fish or
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statelisted priority species or adversely modifies habitat for fish or ittt priority
species.

d. Utilities and transmission lines shall be located so as to minimize otistror
degradation of views, and comply with applicable provisions of BE2dQ 0260,
Utilities.

e. Mitigation shall be required of the proponent for the loss of ecological functions and
processes pursuant to BMX0.1Q120, and consistent with provisions falin applicable
sections of Article V. No net loss in function, value, or acreage shall occur from such
development.

f. In-stream structures may be required to provide public access, provided public access
improvements do not create significant ecologicaddots or other adverse
environmental impacts to and along the affected shoreline nor create a safety hazard to
the public. Public access provisions shall include, but not be limited to, any combination
of trails, vistas, parking, and any necessary saoitd#icilities. Required public access
sites shall be dedicated for public use through fee acquisition or recorded easement or
any action that permanently dedicates the sites as public access.

g. Structures shall be permitted waterward of the OHWM only foem@ggpendent uses,
public access, shoreline stabilization, ecological restoration, or other public purpose.

A. Submittal Requirements: In addition to the standard requirements listed ir2BNIC390,
Application Requirements, all permit applications fostiream structures shall contain, at a
minimum, the following additional information:

a. A site suitability analysis, which provides sufficient justification for the proposed site.
The analysis must fully address alternative sites for the proposed development.

b. Proposed location and design of primary and accessory structures, transmission
equipment, utility corridors, and access/service roads.

c. Provision for public access to and along the affected shoreline and proposed recreational
features at the site, where &pgble.

d. A plan that describes the extent and location of vegetation which is proposed to be
removed to accommodate the proposed facility, and any site revegetation plan required
by this Shoreline Master Program.

e. A hydraulic analysis prepared by a licengedfessional engineer that sufficiently
describes the projectds effects on stream v
base flood elevation, changes in stream velocity, and the potential for redirection of the
normal flow of the affected strea

f. A hydrol ogic analysis that analyzes the proc
including delivery and rate of water and sediment, geomorphology, and recruitment of
large woody debris.

g. Biological resource inventory and analysis that sufficientlyidégsb e t he pr oj ect 6
on fish and wildlife resources, prepared by a qualified professional as defined in BMC
20.10500.
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h. Provision for erosion control, protection of water quality, and protection of fish and
wildlife resources during construction.

i. Longterm management plans that describe, in sufficient detail, provisions for protection
of in-stream resources during construction and operation. The plan shall include means
for monitoring its success.

20.10.200Recreational Development

A. Policies

1. Provide active and passive recreational opportunities for the public in the shoreline area in
association with City Parks, and consistent
Capital Improvement Plan.

2. Give priority to shoreline recreational develagmin order to provide access, use, and
enjoyment of Brierés shorelines.

B. Regulations

1. Recreational uses and facilities shall include features that relate to access, enjoyment and use
of the water and shorelines of the state.

2. Both passive and activeshorele r ecr eation is all owed that ar
Comprehensive Plan.

3. Wateroriented recreational uses and activities are preferred in shoreline jurisdiction. Water
dependent recreational uses shall be preferred as a first priority andelatted and water
enjoyment recreational uses as a second priority.

4. The potential adverse impacts of all recreational uses shall be mitigated and adequate
provisions for shoreline rehabilitation shall be made as part of any proposed recreational use
or develpment to ensure no net loss of shoreline ecological function.

5. Sites with fragile and unique shoreline conditions, such asdighty wetlands and wildlife
habitats, shall be used only for nimtensive recreation activities, such as trails, viewpoints,
interpretive signage, and similar passive anditopact facilities that result in no net loss of
shoreline ecological function, and do not require the construction and placement of
permanent structures.

6. Nonwater oriented accessory uses and support fasikuch as maintenance facilities,
utilities, and other uses shall be consolidated and located in upland areas outside shoreline,
wetland and riparian buffers unless such facilities, utilities, and uses are allowed in shoreline
buffers based on the regtitms of this SMP.
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7.

Golf courses, playfields and other turf grass areas that require the use of fertilizers, pesticides,
or other chemicals, shall demonstrate best management practices and methods to prevent
these chemical applications and resultant leactiatm entering adjacent waterbodies.

Recreational development shall meet Environmental Protection standards c2@BMI120

Park trail improvement projects shall include restoration provision according to the
restoration plan.

20.10.210Residential Devéopment

A. Policies

1. Recognize single family uses as a preferred use when developed without adverse impacts to
ecological functions.

2. Locate and construct residential development in a manner that assures no net loss of shoreline
ecological functions.

3. Ensure theverall density of development, lot coverage, and height of structures is
appropriate to the physical capabilities of the site and consistent with the comprehensive plan.

4. Design residential development to preserve existing shoreline vegetation and ethieniz
need for shoreline stabilization and flood control measures.

5. Ensure new residential development provides adequate buffers or open space from the water
to protect or restore ecological functions and ecosystila processes, to preserve views, to
pregrve shoreline aesthetic characteristics, to protect the privacy of nearby residences, and to
minimize use conflicts.

6. Make adequate provisions for services and infrastructure necessary to support residential
development.

7. Prohibit overwater residential siictures and floating residences.

8. Ensure new residential development in shoreline jurisdiction, comprising five or more

dwelling units, provides for public access to the shoreline consistent with this Shoreline
Master Program.

B. Regulations

1.

Singlefamily residential development is a preferred use when it is developed in manner
consistent with control of pollution and prevention of damage to the natural environment.

Residential development shall be located and constructed to result in no net loss afeshoreli
ecological function. No net loss of shoreline ecological functions shall be assured through
application of shoreline buffers specified in Article V of BN2G.10330 Streams to avoid
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future stabilization and other provisions of this SMP relateghtweline stabilization,
vegetation management, andsite sewage disposal.

3. Lots for residential use shall have a maximum density consistent with the Brier Land Use
Code.

4. Accessory uses and structures shall be located landward of the principal resideEssethe
structure is or supports a watdgpendent use.

5. All residential development shall be located or designed in such a manner as to prevent
measurable degradation of water quality from stormwater runoff. Adequate mitigation
measures shall be requirand implemented where there is the reasonable potential for such
adverse effect on water quality.

6. Applications for new shoreline residences shall ensure that shoreline stabilization and flood
control structures are not necessary to protect proposedmesgl

7. New floating residences and owegater residential structures shall be prohibited in shoreline
jurisdiction.

8. New subdivision of land into five or more lots shall make adequate provisions for public
access consistent with the regulations set for8MC 20.10140.

9. All new residential development shall connect with the sewer system.

10. All new residential development shall be required to meet the vegetation management
provisions contained i80.10150 Shoreline Vegetation Conservation.

11. Preserveripariam e get ati on i n all residential areas w
Residential development clustering may be required by the Shoreline Administrator where
appropriate to minimize ecological and visual impacts on shorelines, including minimization
of impacts to shoreline vegetation consistent with BROCLQ150.

20.10.2205horeline Habitat and Natural Systems
Enhancement Projects

A. Policies

1. Include provisions for shoreline vegetation restoration, fish and wildlife habitat enhancement,
and Low ImpacDevelopment techniques in projects located within the shoreline, where
feasible.

2. Encourage and facilitate implementation of projects and programs included in the Shoreline
Master Program Shoreline Restoration Plan.

B. Regulations
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1. Shoreline restoration andaogical enhancement projects shall be permitted in all shoreline
environments, provided the projectébés purpose
ecological functions of the shoreline.

2. Restoration and enhancement shall be carried out in e dvith an approved shoreline
restoration plan prepared by a qualified professional (see BMID500for complete
definition) with experience and education or training in the pertinent discipline and
containing the following plan details:

a. Inventory ofexisting shoreline environment, including the physical, chemical and
biological elements and an assessment of their condition;

b. A discussion of any federal, state, or local special management recommendations for
species or habitats located on the site that will be incorporated into the plan;

c. Adiscussion of proposed measures to minimize any temporary adverse impacts of the
projed to ensure no net loss of shoreline ecological functions;

d. Scaled drawings of existing and proposed conditions, materials specifications,
construction sequence, and a fiiear maintenance and monitoring plan, including
relevant performance standards &sile to all restoration plan components, such as
vegetation, large woody debris, or substrate;

e. Contingency plan if the restoration plan fails to meet performance standards included in
the restoration plan; and

f. Any additional information necessary to el@hine the impacts of a proposal and
mitigation of the adverse impacts.

3. All shoreline restoration and enhancement projects shall protect the integrity of adjacent
natural resources, including aquatic habitats and water quality.

4. Shoreline restoration andigancement may be allowed if the project applicant demonstrates
that no significant change to sediment transport will result and that the enhancement will not
adversely affect ecological function, ecosyst®ide processes, properties, or habitat.
Restorabn activities that damage fish and wildlife resources, degrade recreation and
aesthetic resources, result in a net loss of ecological functions, or result in high flood stages
and velocities are prohibited.

5. Restoration and enhancement projects shall bigialed using the best available scientific and
technical information, and implemented using best management practices. Applicants should
consult manuals produced by the Washington Department of Fish and Wildlife, including but
not limited to the Stream W#at Restoration Guidelines Final Draft (2004, as amended) and
Integrated Streambank Protection Guidelines (2002, as amended).

20.10.230Shoreline Stabilization

A. Policies
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1. Locate and design new development, including subdivisions, to eliminate the need for
shoreline modification or stabilization.

2. Design, locate, size and construct new or replacement structural shoreline stabilization
measures to minimize and mitigate the i mpact

3. Give preference to nestrudural shoreline stabilization measures over structural shoreline
stabilization, and give preference to soft structural shoreline stabilization over hard structural
shoreline stabilization.

4. Encourage fistiriendly shoreline design during new constructiod aedevelopment by
offering incentives and regulatory flexibility.

B. Regulations

1. General

a. The feasibility of norstructural or soft structural shoreline stabilization shall be
evaluated when new, enlarged or replacement hard structural shoreline statilizatio
measures are being considered. The appropriate documentation per Section B.8 below
shall be submitted to demonstrate that-styactural and soft structural alternatives have
been thoroughly evaluated, and only the softest technique that will accothplish
necessary stabilization shall be approved.

b. When any structural shoreline stabilization measures are demonstrated to be necessary,
the size of stabilization measures shall be limited to the minimum necessary.

c. Shoreline stabilization shall be desigrsedthat net loss of ecological functions does not
occur, and impacts to sediment transport are avoided or minimized.

d. Publicly financed or subsidized shoreline erosion control measures shall not restrict
appropriate public access to the shoreline exceptavbuch access is determined to be
infeasible because of incompatible uses, safety, security, or harm to ecological functions.
Where feasible, ecological restoration and public access improvements shall be
incorporated into the project.

2. New or Enlarged&horeline Stabilization Structures

a. New development shall be located and designed to avoid the need for new or enlarged
shoreline stabilization.

b. New development on erosion or landslide geologically hazardous areas, as defined and
regulated in BMC20.1Q320, shall be designed to ensure that shoreline stabilization is
unlikely to be necessary during the life of the structure, as demonstrated by a
geotechnical analysis.

c. New or enlarged shoreline stabilization which causes significant adverse impacts to
adjacemnor downcurrent properties and shoreline areas shall not be allowed.

d. Lots shall not be created by the subdivision process if such lots require shoreline
stabilization in order to accommodate development.
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e. New or enlarged structural stabilization meassies| be allowed in the following
circumstances:

i.  to protect an existing primary structure, including residences, when
conclusive evidence, documented by a geotechnical analysis, is provided that
the structure is in danger from shoreline erosion causedrbgnts or waves.
Normal sloughing or shoreline erosion itself, without a scientific or
geotechnical analysis, is not demonstration of need. The geotechnical
analysis should evaluate-gite drainage issues and address drainage
problems before consideristporeline stabilization.

ii.  in support of new nowaterdependent development, including sintenily
residences, when all of the conditions below apply:

a) The erosion is not being caused by upland conditions, such as drainage
or the loss of vegetation.

b)  Nonstuctural measures, such as placing the development farther from
the shoreline, planting vegetation, or installingsite drainage
improvements, are not feasible or not sufficient to adequately address
adverse erosion impacts.

c) The need to protect primarygttures from damage due to erosion is
demonstrated through a geotechnical report. The damage must be
caused by conditions beyond the control of the applicant, such as
natural processes, including currents or waves.

iii. in support of watet dependent developmiewhen all of the conditions
below apply:

a) The erosion is not being caused by upland conditions, such as drainage,
the presence of upstream development, or the loss of vegetation.

b)  Nonstructural measures, such as planting vegetation, or installing on
site dainage improvements, are not feasible or not sufficient to
adequately address erosion causes or adverse impacts.

c) The need to protect primary structures, including residences, from
damage due to erosion is demonstrated through a geotechnical report.

d) to proect projects for the restoration of ecological functions or for
hazardous substance remediation projects pursuant to Chapter 70.105D
RCW when nonstructural measures, planting vegetation, or installing
on-site drainage improvements, are not feasible osuficient to
adequately address erosion causes or adverse impacts.

3. Replacement of Existing Shoreline Stabilization Structures

a. For purposes of this section, Arepl acement 0
stabilization to perform the shorelis&abilization function of an existing structure which
can no longer adequately serve its purpose due to age, deterioration, or increased flood
flow rates and volumes. Replacements that include additions to or increases in size of
existing shoreline stalmation measures shall be considered new structures.
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b. An existing structural stabilization structure may be replaced subject to the following
provisions:

i.  There is a demonstrated need to protect principal uses or structures from
erosion caused by currentisial action, or waves.

ii.  Replacement hard structural shoreline stabilization measures protecting
existing residences shall not encroach waterward of the OHWM or
waterward of the existing shoreline stabilization measure unless the residence
was occupied priaio January 1, 1992, and there is overriding safety or
environmental concerns. In such cases, the replacement structure shall abut
the existing shoreline stabilization structure. All other replacement hard
structural shoreline stabilization measures dtmllocated at or landward of
the existing shoreline stabilization structure.

iii. Shoreline stabilization measures may allow some fill waterward of the
OHWAM to provide enhancement of shoreline ecological functions through
improvements in substrate conditiongvadient.

c. When replacement is allowed pursuant to the provisioBvi€€ 20.10.230.B.3.ban
existing structural stabilization structure shall be replaced with the softest stabilization
measure that will provide the necessary level of stabilization camsigitd the findings
of the required submittal documents outlined in Section B.8 below.

4. Repair of Existing Shoreline Stabilization Structures

a. For purposes of this section, Arepairo mean
existing shoreline stabilizatiostructure that are designed to ensure the continued
function of the structure by preventing failure of any part.

b. ARepairo shall not include:

i.  Additions to or increases in size of existing shoreline stabilization structures.
Such additions or increases Bl considered new or enlarged structures.

ii.  The placement of a new shoreline stabilization structure landward of a failing
shoreline stabilization structure. Such placement shall be considered a new
structure.

iii. Replacement of greater than 50 percent ofitiear length of existing
shoreline stabilization structure when an existing structure, including its
footing or bottom course of rock, is removed prior to placement of new
shoreline stabilization materials (repairs that involve only removal of
material #ove the footing or bottom course of rock are not considered
replacement). Such activity must be designed and reviewed as a replacement
structure.

5. General Design and Construction Standards
a. Areas of temporary disturbance within the shoreline buffer shallatdized within

seven days of project completion, and revegetated within 30 days using plant species that
will return the area to its pfgroject condition or better.
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b. Soft shoreline stabilization structures shall be used to the maximum extent pradocabl
new, enlarged, and replacement of legally established shoreline stabilization structures,
limiting hard shoreline stabilization structures to the portion or portions of those sites
determined necessary to protect or support existing shoreline stsioturees, or where
necessary to connect to existing hard structural shoreline stabilization structures on
adjacent properties. Hard structural shoreline stabilization transition areas between the
applicantds ot her wi s e dasentthardemed shadlinenbeenst r uct
needed on the subject property to prevent destabilization of adjacent hardened shorelines,
shall be minimized and extend into the subject property from the property line no more
than 10 feet.

c. For enlarged or replacement siline stabilization structures, the following location and
design standards are preferred in descending order:

i Conduct excavation and fill activities associated with the structural shoreline
stabilization landward of the existing OHWM except as authorbede.

ii. Where Ai 0, above, i s not practicabl e b
environmental concerns, conduct necessary excavation and fill activities
waterward of the existing OHWM as needed to implement a soft structural
shoreline stabilization technigue to mitigate the adverse impacts of
adjacent hard structural shoreline stabilization.

d. All shoreline stabilization activities shall minimize and mitigate any adverse impacts to
ecological functions resulting from shaerm construction. Impact minimizati
techniques may include compliance with appropriate timing restrictions, use of best
management practices to prevent adverse vegiglity impacts related to upland or in
water work, and stabilization of exposed soils following construction.

e. New and enleyed shoreline stabilization structures shall mitigate any adverse impacts to
ecological functions by incorporating the following measures, at a minimum, if
appropriate for local conditions:

i.  Restoration of appropriate substrate conditions waterward GHWM,
including substrate composition and gradient. The material should be sized
and placed to remain stable during a-year flood event.

ii.  Plant native riparian vegetation, as necessary, along at least 75 percent of the
shoreline frontage affected by thew or enlarged stabilization. The
vegetated portion of the shoreline buffer shall average 20 feet in depth from
the OHWM, but may be a minimum of 10 feet wide to allow for variation in
landscape bed shape and plant placement. Restoration of nativeisagetat
shall consist of a mixture of trees, shrubs, and groundcover and be designed
to improve habitat functions. At least 3 trees per 100 linear feet of shoreline
must be included in the plan. Plant materials must be native to Snohomish
County. An alternatig planting plan or mitigation measure in lieu of meeting
these requirements may be allowed if approved by other state and federal
agencies.

f. The shoreline stabilization structure shall not interfere with normal surface and/or
subsurface drainage into theteroody.
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g. The shoreline stabilization structure shall be designed to ensure that it does not restrict
appropriate public access to the shoreline. When a structural shoreline stabilization
measure is required at a public access site, provisions for sags &utke water shall be
incorporated into the shoreline stabilization structure design (e.g., steps integrated into
the bulkhead). Access measures should not extend farther waterward than the face of the
shoreline stabilization measure and the OHWM.

h. Shordine stabilization structures shall not extend waterward of the OHWM, except for
shoreline stabilization which enhances shoreline ecological functions or is allowed under
5.c.ii above.

i. When repair or replacement shoreline stabilization structures intémdeagrove
ecological functions shift the OHWM landward of the-predification location, any
buffers from the OHWM or lot area for the purposes of calculating lot coverage shall be
measured from the pmaodification location. The prmodification OHWM shh be
noted in a record of survey approved by the City of Brier and recorded at the Snohomish
County Recorderds Office.

j.  Repair or replacement shoreline stabilization measures whiobhate the OHWM
landward of the prenodification location, and result an expansion of the shoreline
jurisdiction on any property other than the subject property, shall not be approved until
the applicant submits a copy of a statement signed by the legal owners of all affected
properties, on a form approved by the City ofeBand recorded at the Snohomish
County Recorderbés Office, consenting to the
increase on such property.

6. Design and Construction Standards for Soft Shoreline Stabilization Structures

a. The soft structural shoreline sti@ation design shall provide sufficient protection of
adjacent properties by tying in with the existing contours of the adjoining properties to
prevent erosion at the property line. Projects that include necessary use of hard structural
shoreline stabifiation measures only near property lines in order to tie in with adjacent
properties shall be permitted as soft shoreline stabilization measures. The length of hard
structural shoreline stabilization transition area to adjacent properties should be
minimized to the maximum extent practicable, and extend into the subject property from
adjacent properties no more than 10 feet. The hard structural shoreline stabilization
transition area shall not extend waterward of the OHWM, except as necessary to make
the canection to the adjoining stabilization, and shall not extend onto the adjacent

property.

b. The soft shoreline stabilization design shall size and arrange any gravels, cobbles, logs,
and boulders so that the project remains stable during-gearflood evat on rivers
and dissipates wave and current energy, without presenting extended linear faces to
oncoming waves or currents.

c. The sizing and placement of all materials shall be selected to accomplish the following
objectives:

i.  Protect the primary structuré&®m erosion and other damage over the long
term and accommodate the normal amount of alteration from currents and
waves;
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ii.  Allow safe passage and migration of fish and wildlife; and
iii. Minimize or eliminate juvenile salmon predator habitat.

7. Design and Constrtion Standards for Hard Structural Shoreline Stabilization Structures

a. All new, enlarged, or replacement hard structural shoreline stabilization structures should
minimize any longerm adverse impacts to ecological functions by incorporating the
following measures into the design:

i.  Limiting the size of hard shoreline stabilization structures to the minimum
necessary to protect existing upland development, including length, height,
depth, and mass.

ii.  Shifting the hard shoreline stabilization structures landwactior sloping
the hard shoreline stabilization structures landward to provide some
dissipation of wave energy and increase the quality or quantity of habitat.

b. When hard structural shoreline stabilization is approved on a site where hard structural
shoreine stabilization is not located on adjacent properties, the construction of hard
structural shoreline stabilization shall tie in with the existing contours of the adjoining
properties, as feasible, such that the proposed stabilization would not caime @rtse
adjoining properties.

c. The following provisions apply when hard structural shoreline stabilization is approved
on a site where hard structural shoreline stabilization is located on adjacent properties:

i.  the proposed stabilization may tie in flughh existing stabilization
measures on adjoining properties, provided that:

a) the new stabilization does not extend waterward of the OHWM, except
as necessary to make the connection to the adjoining stabilization, and

b)  the new stabilization does not extemto the adjacent property.

i.  Where a portion of stabilization extends waterward of the OHWM per
7.c.i.a) above, the remaining portion of the stabilization shall be placed
landward of the existing OHWM such that no net intrusion into the
waterbody occursar does net creation of uplands occur.

iii.  The length of hard structural shoreline stabilization transition area to adjacent
properties should be minimized to the maximum extent practicable, and
extend into the subject property from adjacent properties ne than 10
feet.

d. Backfill behind hard structural shoreline stabilization intended to protect gangiéy
residences shall be limited to one cubic yard per running foot of stabilization. Any filling
in excess of this amount shall be considered a regudatadty subject to the regulations
in this SMP pertaining to fill activities and the requirement for obtaining a Shoreline
Substantial Development Permit or Shoreline Conditional Use Permit.

8. Submittal Requirements
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a. For all new, enlarged, or replacementistural shoreline stabilization structures,
(including soft shoreline stabilization structures), detailed construction plans, including,
but not limited to, the following:

i.  Plan and crossection views of the existing and proposed shoreline
configuration, Bowing accurate existing and proposed topography and
ordinary high water lines.

ii.  Detailed construction sequence and specifications for all materials, including
gravels, cobbles, boulders, logs, and vegetation.

b. For projects that include native vegetatiodetailed fiveyear vegetation maintenance
and monitoring program to include the following:

i.  Goals and objectives of the shoreline stabilization plan;
ii.  Success criteria by which the implemented plan will be assessed;

iii. A five-year maintenance and monitoringup) consisting of at least one site
visit per year by a qualified professional, with annual progress reports
submitted to the Shoreline Administrator and all other agencies with
jurisdiction; and

iv. A contingency plan in case of failure.

c. For new or enlargedand or soft shoreline stabilization structures, a geotechnical report
prepared by a qualified professional with an engineering license. The report shall include
the following:

i.  Anassessment of the necessity for structural shoreline stabilization by
estimaing time frames and rates of erosion and reporting on the urgency
associated with the specific situation. New hard shoreline stabilization
structures shall not be authorized, except when a report confirms that that
there is a significant possibility that &xisting structure will be damaged
within three years as a result of shoreline erosion in the absence of such hard
shoreline stabilization structures, or where waiting until the need is
immediate results in the loss of opportunity to use measures that amoid
adverse impacts on ecological functions. Where the geotechnical report
confirms a need to prevent potential damage to a primary structure, but the
need is not as immediate as three years, that report may still be used to justify
more immediate dborization to protect against erosion using soft structures.

ii.  Anassessment of the cause of erosion, looking at processes occurring both
waterward and landward of the ordinary high water mark.

iii.  An assessment of alternative measures to shohbdization, including:
a) Placing the development farther from the ordinary high water mark.

b)  Correcting any ossite groundwater or drainage issues that may be
causing shoreline erosion.

d. Where structural shoreline stabilization is determined to be necegsagssessment
must evaluate the feasibility of using soft shoreline stabilization structures in lieu of hard
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structural shoreline stabilization structures. Soft shoreline stabilization may include the
use of gravels, cobbles, boulders, and logs, asaselegetation.

e. Design recommendations for minimum sizing of hard or soft structural shoreline
stabilization materials, including gravel and cobble beach substrates necessary to
dissipate wave energy, eliminate scour, and providetemg shoreline staliy.

f. For replacements of existing hard shoreline stabilization structures with a similar hard
structure, the applicant shall submit a written narrative providing a demonstration of
need. The narrative must be prepared by a qualified professional ancbsisét of the
following:

i.  Anassessment of the necessity for continued structural shoreline
stabilization, considering sigpecific conditions such as water depth,
orientation of the shoreline, wave fetch or flow velocities, and location of the
nearest pmary structure.

ii.  Anassessment of erosion potential resulting from the action of waves or
other natural processes operating at or waterward of the OHWM in the
absence of the hard structural shoreline stabilization.

iii. An assessment of alternative measureshtweline stabilization, including:
a) Relocating the development farther from the OHWM.

b)  Correcting any ossite groundwater or drainage issues that may be
causing shoreline erosion.

c) An assessment of the feasibility of using soft shoreline stabilization
measues in lieu of hard structural shoreline stabilization measures.

g. Soft structural shoreline stabilization may include the use of gravels, cobbles, boulders,
and logs, as well as vegetation.

h. Design recommendations for minimizing adverse impacts of anysagdsard
structural shoreline stabilization.

i. A demonstration of need may be waived when an existing hard shoreline stabilization
structure is proposed to be repaired or replaced using soft shoreline stabilization structure
that would result in significamestoration of shoreline ecological functions or processes.

20.10.240Signage

A. Policies

1. To protect visual access to and from shoreline and maintain aesthetics of shoreline.

2. Design, locate, size and construct new or replacement signage to minimia&igate the
i mpact on the Cityés shoreline.

B. Regulations
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Off premise signs shall not be permitted on the shorelines.

Signs shall be mounted flush to the buildings they represent, and shall not extend above the
roofline.

Flashing, moving or animating sigishall not be permitted, unless required by law for air and
water navigation.

No sign, including Aboard signs, in a residential zone within a shoreline jurisdiction, other
than subdivision signs, construction signs, church signs, or school signsnslealany
circumstances exceed six square feet in size on each sign face and four feet in height above
ground level. If two or more signs are used, the total area of all of the signs shall not exceed
six square feet.

Signs for a residential subdivision,uwbh, or school shall not exceed twenty square feet in
size on each sign face, shall be within a ratio of three to two of the long to short dimension,
and shall be placed on the premises. Such signs may be mounted on decorative supporting
structures for with the combination of supporting structure and sign shall not exceed fifty
square feet in total area and five feet in height above ground level.

Vistas and viewpoints shall not be degraded and visual access to the water from such vistas
shall not be impiaed by the placement of signs. All signs shall be located and designed to
minimize interference with view corridors and visual access to the shoreline.

When feasible, signs shall be constructed against existing buildings to minimize visual
obstructionf the shoreline and water bodies.

No signs shall be placed on trees, other natural features, or public utility poles.

20.10.250Transportation: Trails, Roads, and Parking

A. Policies

1. Encourage trail and bicycle paths along shorelines in a manner compeétibthe natural
character, resources, and ecology of the shoreline.

2. Establish and maintain trail networks that link employment centers, neighborhoods, public
facilities, parks, recreation and open space properties, and regional asvddateils.

3. Where possible, locate roads and parking as far from the shoreline as feasible to reduce
interference with natural shoreline resources or appropriate shoreline uses.

4. Allow for maintenance and improvements to existing roads and parking areas and for

necessaryew roads and parking areas where other locations outside of the shoreline
jurisdiction are not feasible.
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5.

6.

Discourage impervious areas such as parking areas within thee&b@oodplain, floodway
or wetlands and minimize degradation of water quality.

Allow parking facilities within shoreline jurisdiction only to support an authorized use.

B. Regulations

1.

Parking facilities are not a watdependent use and shall only be permitted in the shoreline to
support an authorized use where it can be demonstratieel satisfaction of the Shoreline
Administrator that there are no feasible alternative locations away from the shoreline.

Parking facilities shall be located upland of the principal structure, building, or development
they serve, and preferably outsidesbbreline jurisdiction, except:

a. Where the proponent demonstrates that an alternate location would reduce adverse
impacts to the shoreline and adjacent uses; and/or

b. Where another location is not feasible: and/or
c. Except when Americans with Disability Act (AY) standards require otherwise.

When parking is allowed, the applicant shall demonstrate measures to reduce adverse impacts
of parking facilities in shoreline jurisdiction such as low impact development techniques,
buffering, or other measures approvedtgy Shoreline Administrator.

Parking facilities shall be landscaped in a manner to minimize adverse visual and aesthetic
impacts upon adjacent shoreline and abutting properties. Parking shall not be allowed in the
required waterfront buffer areas.

If located in the side yard or waterward side of a structure, loading areas shall be screened
from view of pedestrians on either side of the waterway. The visual screen shall be composed
of a fence or wall with trees and shrubs consistent with City landscaparstand

New roads or road expansions shall not be built within shoreline jurisdiction unless other
locations are not feasible and/or costs would be disproportionate and unreasonable to the total
long-term cost of the development.

When roads or road expanssoare unavoidable in the shoreline jurisdiction, proposed
transportation facilities shall be planned, located, and designed to achieve the following:

a. Meet mitigation sequencing provisions of BN2G.10120.B.2;
b. Avoid adverse impacts on existing or planmexteroriented uses; and

c. Set back from the OHWM to allow for a usable shoreline area for vegetation
conservation and planned shoreline uses unless infeasible.

New motorized transportation facilities within shoreline jurisdiction shall be designed to
minimize grading, vegetation clearing, and alterations of the natural topography. Permit
applications shall contain best management practices for preventing erosion and degradation
of surface water quality.
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9. New water crossings, including bridge abutments aadway fill, shall be out of the
floodplain to the fullest extent possibl&/hen water crossing is determined to be a necessity,
transportation facilities shall cross the shoreline jurisdiction by the shortest and most direct
route feasible. This requiment shall only be waived when such a route would cause more
disruption or damage to the environment than a less direct one.

10. When bridgesupports andbutments are determined to be a necessity sty be designed
consistent with flood hazard regulat®in BMC20.10130 and shall avoid interrupting
stream channe&lnd salmon habitdbrming processes.

11. Shoreline crossings and culverts shall be designed to minimize adverse impact to riparian and
aguatic habitat and shall allow for fish passage.

12. Trails shall be designed consistent with public access requirements inZBMQ140, Public
Access

20.10.260Utilities

A. Policies

1. Whenever feasible, locate new utilities outside shoreline jurisdiction. Utilities that must be
located within shoreline jurisdicticshould be located within existing righaé-way or
corridors whenever feasible.

2. Encourage utilities that link with recreation and public access.

3. Locate and design utility facilities and corridors to protect scenic views and minimize
aesthetic impacts.

4. Locate utility facilities and corridors to prevent loss of ecological function and preserve the
natural landscape, including avoiding impacts to critical areas and minimizing clearing of
vegetation.

5. Ensure utilities in shoreline jurisdiction do not advirsdfect water quality or prevent
public use of the shoreline area.

B. Regulations

1. Applications for installation of utility facilities shall include the following (at a minimum):

a. Reason why utility facility must be in a shoreline area,;
b. Alternative locationgonsidered and reasons for their elimination;

c. Location of the same, similar or other utility facilities in the vicinity of the proposed
project;

d. Proposed method(s) of construction;
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e. Plans for reclamation of areas to be disturbed during construction;
f. Landscae plans;

g. Methods to achieve no net loss of ecological function and minimize clearing of native
vegetation; and

h. Consistency with City or County comprehensive plans for utilities, where such plans
exist.

Utilities that support storm water detention fa@tand link recreation and public access
shall be given priority.

Utility lines shall be consolidated within a single easement and utilize existingoightsy
rather than developing new ones unless determined infeasible by the Shoreline Administrator.

Any publicly-owned utility which must of necessity cross the shoreline shall be designed and
operated to reserve the option of general public recreational usage of tha-iigiit in the
future. This option shall be exercised by the public only where:

a. The public will not be exposed to dangers from the utility equipment; and
b. The utility itself will not be subjected to unusual risks of damage by the public.

Utility facilities shall be designed and located in a manner that protects scenic views and
minimizes adverse aesthetic impacts. They must be landscaped to enhance the appearance
from surrounding areas in accordance with landscape standards applicable to the underlying
zone.

All underwater pipelines or those paralleling the waterway transportingl$iguatentially
injurious to aquatic life or water quality are prohibited, unless no other alternative exists to
serve a public interest. In those limited instances where permitteehf§atves shall be
provided at both sides of the waterbody excepptdalic sanitary sewers of a gravity or
siphon nature.

New utilities which must be constructed across shoreline jurisdiction must submit a
reclamation plan demonstrating restoration of the shoreline to at least its existing condition.
Upon completion utity installation or maintenance, any disturbed areas shall be regraded to
be compatible with the natural terrain of the area and revegetated with appropriate native
plants to prevent erosion.

In areas where utilities must cross shoreline jurisdiction, shail do so by the most direct

route feasible, unless such a route would negatively impact an environmentally critical area,
obstruct public access to the shoreline, or interfere with the navigability of a waterbody
regulated by this SMP.

Utilities shall ke bored beneath the water body such that the shoreline substrate is not
disturbed.
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10. Minor trenching to allow the installation of necessary underground pipes or cables if no
alternative, including boring, is feasible, and:

a. Impacts to fish and wildlife habitare avoided to the maximum extent possible.

b. The utility installation shall not increase or decrease the natural rate, extent, or
opportunity of channel migration.

c. Appropriate best management practices are employed to prevent water quality impacts or
othe environmental degradation.

11. Construction of pipelines placed under aquatic areas shall be placed in a sleeve in order to
avoid the need for excavation in the event of a failure in the future.

12. Utility installation and maintenance operations shall be carduio a manner that does not
negatively affect surface water quality or quantity.

a. Applications for new utility projects in shoreline jurisdiction shall include a list of best
management practices to protect water quality.

b. Outfalls shall be designed amttalled so that during periods of heavy rainfall the
velocity and quantity of runoff will not be detrimental to important aquatic life in the
receiving waters, and so that it does not flood adjacent land. The Shoreline Administrator
may condition the pmosed outfall location and design to assure aesthetic compatibility
and to reduce adverse environmental impacts.

c. Storm drain lines for any substantial development shall be designed so that they can be
economically connected to a common collector systemmiinelevel of development
makes that feasible. A common collection system and outfall will be preferred to a large
number of outfalls from individual parcels of land.

13. Utility production and processing facilities, such as power plants and sewage treatment
plants, or parts of those facilities, that arem@ieroriented shall not be allowed in
shoreline jurisdiction unless it can be demonstrated that no other feasible option is available.

14. New utility lines shall be located underground, except:

a. where the preence of sensitive areas, ground water, flood threat, bedrock or other
obstructions make such placement unfeasible; or

b. underground placement would create greater adverse environmental impacts than above
ground transmission; or

c. underground placement istfeasible as that term is defined in this SMP.
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Article V - Critical Areas Regulations in Shoreline
Jurisdiction

20.10.270Critical Area Policies

A. Conserve and protect critical areas within shoreline jurisdiction from loss or degradation.

B. Locate and degn public access within and adjacent to critical areas to ensure that ecological
functions are not adversely impacted.

C. Protect and manage shorelassociated wetlands, including maintenance of sufficient volumes
of surface and subsurface drainage in&tlands, to sustain existing vegetation and wildlife
habitat.

D. Protect and restore critical freshwater habitat and other areas that provide habitat for endangered,
threatened or sensitive fish and wildlife species.

E. Manage development to avoid erosion adderse water quality impacts to shoreline
waterbodies, as well as to avoid risk and damage to property and loss of life from hazardous
geological conditions.

F. Regulate development within the 19@ar floodplain to avoid adverse impacts to shoreline
ecologcal functions and to avoid risk and damage to property and loss of life.

20.10.280General Regulations

A. Purpose

1. The purpose of this Article is to designate and classify ecologically sensitive and hazardous
areas within shoreline jurisdiction and to protibeise areas and their functions and values,
while also allowing for reasonable use of private property.

2. The city finds that critical areas provide a variety of valuable and beneficial biological and
physical functions that benefit the city and its resid, and/or may pose a threat to human
safety or to public and private property. The beneficial functions and values provided by
critical areas include, but are not limited to, water quality protection and enhancement, fish
and wildlife habitat, food chia support, flood storage, conveyance and attenuation, ground
water recharge and discharge, erosion control, wave attenuation, protection from hazards,
historical and archaeological and aesthetic value protection, and recreation. These beneficial
functionsare not listed in order of priority.

3. Goals. By limiting development and alteration of critical areas, these regulations seek to:

Brier Shoreline Master Program 49 February 201
ICF 008799



City of Brier

a. Protect members of the public and public resources and facilities from injury, loss of life,
or property damage due to landsk and steep slope failures, erosion, seismic events,
volcanic eruptions, or flooding;

b. Protect unique, fragile, and valuable elements of the environment, including ground and
surface waters, wetlands, and fish and wildlife and their habitats.

c. Direct actvities not dependent on critical area resources to less ecologically sensitive
sites and mitigate unavoidable impacts to critical areas by regulating alterations in and
adjacent to critical areas.

d. Prevent cumulative adverse environmental impacts to \gatdity, wetlands, and fish
and wildlife habitat, and the overall net loss of wetlands, frequently flooded areas and
habitat conservation areas.

4. These critical areas regulations are intended to protect critical areas in accordance with the
Shoreline Manageent Act and through the application of the most current, accurate, and
complete scientific and technical information available, and in consultation with state and
federal agencies and other qualified professionals.

5. These regulations are to be administexéti flexibility and attention to sitspecific
characteristics. It is not the intent of these regulations to make a parcel of property unusable
by denying its owner reasonable economic use of the property.

6. The citybds enact me nticle shall na lvefcanstroed forahe beneditfof t hi s
any individual person or group of persons other than the general public.

B. Relationship to other regulations

1. These critical area regulations shall apply as an overlay and in addition to this Shoreline
Master Pogram, zoning and other regulations adopted by the city.

2. These critical area regulations shall apply concurrently with review conducted under the State
Environmental Policy Act (SEPA), as adopted by the city. Any conditions required pursuant
to this Tile shall be included in the SEPA review and threshold determination. When any
provision of this Article or any existing regulation, easement, covenant, or deed restriction,
conflicts with this Article, that which provides more protection to the criticzsshall

apply.

3. Any individual critical area adjoined by another type of critical area shall have the buffer and
meet the requirements that provide the most protection to the critical areas involved.

4. Compliance with the provisions of these regulatidoss not constitute compliance with
other federal, state, and local regulations and permit requirements that may be required (for
example, Shoreline Substantial Development Permits, HPA permits, Army Corps of
Engineers Section 404 permits, NPDES permit$)e applicant is responsible for complying
with these requirements, apart from the process established in this SMP.

C. Administrative procedures. The administrative procedures followed during the critical area
review process shall conform to the standamt requirements of this Shoreline Master Program
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and Brier Municipal Code. This shall include, but not be limited to, timing, appeals, and fees
associated with applications covered by these regulations.

D. Fees.

1. The city by resolution shall establish fees for critical area review processing, and other
services provided by the city as required by these regulations.

2. Unless otherwise indicated in these regulations, the applicant shall be responsible for the
initiation, preparation, submission, and expense of all required reports, assessment(s), studies,
plans, reconnaissance(s), peer review(s) by qualified consultants, and other work prepared in
support of or necessary to review the application.

E. Severability. If ag clause, sentence, paragraph, section, or part of this Article or the application
thereof to any person or circumstances shall be judged by any court of competent jurisdiction to
be invalid, such order or judgment shall be confined in its operation totheversy in which it
was rendered. The decision shall not affect or invalidate the remainder of any part thereof and to
this end the provisions of each clause, sentence, paragraph, section, or part of this law are hereby
declared to be severable.

F. Administrative rules.Applicable departments within the city are authorized to adopt such
administrative rules and regulations as necessary and appropriate to implement this Article,
consistent with this SMP, and to prepare and require the use of such foretessary for its
administration.

G. Interpretation. In the interpretation and application of this Article, the provisions of these
regulations shall be considered to be the minimum requirements necessary, shall be liberally
construed to serve the purpasfehis ordinance, and shall be deemed to neither limit nor repeal
any other provisions under state statute.

H. Jurisdiction- Critical areas

1. The city shall regulate all uses, activities, and developments within, adjacent to, or likely to
affect, one or moreritical areas, consistent with the most current, accurate, and complete
scientific and technical information available and the provisions herein.

2. Critical areas regulated by Article V include:

a. Wetlands as designated in Wetlands Se@i®10290.

b. Critical aquifer recharge areas as designated in Critical Aquifer Recharge Areas Section
20.10300.

c. Frequently flooded areas as designated in Frequently Flooded Areas 36ctiasi0.

d. Geologically hazardous areas as designated in Geologically Hazardmssection
20.10320.

e. Streams as designated in Streams Se@lohQ330.

f. Fish and wildlife habitat conservation areas as designated in Fish and Wildlife Habitat
Conservation Areas Secti@0.10340.
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3. All areas within the city meeting the definition afe@or more critical areas, regardless of any
formal identification, are hereby designated critical areas and are subject to the provisions of
this Article.

I. Areas adjacent to critical areas subject to regulation. Areas adjacent to critical areas shall be
considered to be within the jurisdiction of these requirements and regulations to support the intent
of these regulations and ensure protection of the functions and values of critical areas. Adjacent
shall mean any activity located:

1. On a site immediatelydjoining a critical area.
2. Adistance equal to or less than the required critical area buffer width and building setback.
3. Adistance equal to or less than dradf mile (2,640 feet) from a bald eagle nest.

4. A distance equal to or less than three hundre@)(&®t upland from a stream, wetland, or
waterbody;

5. Within the floodway, floodplain or channel migration zone.

6. A distance equal to or less than two hundred (200) feet from a critical aquifer recharge area.

J. Appeals. Any decision to approve, condition, or deny a development proposal or other activity
based on the requirements of these regulations may be appealed according to, and as part of, the
appeal procedure for the shoreline permit or approval involee@®C 20.10480.

K. Applicability. The provisions of these regulations shall apply to all lands, all land uses and
devel opment activity, and all structures and
or not a permit or authorization is regpd, and shall apply to every person, firm, partnership,
corporation, group, governmental agency, or other entity that owns, leases, or administers land
within the shoreline jurisdiction of the city. No person, company, agency, or applicant shall alter
acritical area or buffer within shoreline jurisdiction except as consistent with the purposes and
requirements of this SMP.

L. Critical area reports Requirements

1. Prepared by qualified professional. If required by any part of this Article, the apphedint s
submit a critical area report prepared by a qualified professional as defined herein. Critical
area reports for two or more types of critical areas must meet the report requirements for each
relevant type of critical area.

2. Incorporating science. Tleitical area report shall use the most current, accurate, and
complete scientific and technical information available in the analysis of critical area data and
field reconnaissance and reference the source of science used. The critical area report shall
evaluate the proposal and all probable impacts to critical areas in accordance with the
provisions of this Article.

3. Minimum report contents. At a minimum, the report shall contain the following:
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a. The name and contact information of the applicant, arigtien of the proposal, and
identification of the permit requested.
b. A copy of the site plan for the development proposal showing:

i.  Identified critical areas, buffers, and the development proposal with
dimensions;

ii.  Limits of any areas to be cleared; and

iii. A description of the proposed stormwater management plan for the
development and consideration of impacts to drainage alterations.

c. The dates, names, and qualifications of the persons preparing the report and
documentation of any fieldwork performed on the sit

d. Identification and characterization of all critical areas, wetlands, waterbodies, and buffers
adjacent to the proposed project area.

e. A statement specifying the accuracy of the report, and all assumptions made and relied
upon.

f. An assessment of the prdiba cumulative impacts to critical areas resulting from
development of the site and the proposed development.

g. An analysis of site development alternatives.

h. A description of reasonable efforts made to apply mitigation sequencing pursuant to
Mitigation Seaiencing Sectio20.10120.B.2 to avoid, minimize, and mitigate impacts
to critical areas.

i. Plans for adequate mitigation, as needed, to offset any impacts, in accordance with
Mitigation Plan Requirements Sectigfi.10280.P, including, but not limited to:

i.  The impacts of any proposed development within or adjacent to a critical
area or buffer on the critical area; and

ii.  The impacts of any proposed alteration of a critical area or buffer on the
development proposal, other properties and the environment.

j. A discussion of the performance standards applicable to the critical area and proposed
activity.
k. Financial guarantees to ensure compliance.

I.  Any additional information required for the critical area as specified in the corresponding
chapter.

4. Unless otherwiserovided, a critical area report may be supplemented by or composed, in
whole or in part, of any reports or studies required by other laws and regulations or
previously prepared for and applicable to the development proposal site, as approved by the
Shoreine Administrator.

M. Critical area repoiit modifications to requirements
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Limitations to study area. The Shoreline Administrator may limit the required geographic
area of the critical area report as appropriate if:

a. The applicant, with assistance from thiy,ccannot obtain permission to access
properties adjacent to the project area; or

b. The proposed activity will affect only a limited part of the subject site.

Modifications to required contents. The applicant may consult with the Shoreline
Administrator gior to or during preparation of the critical area report to obtain city approval
of modifications to the required contents of the report where, in the judgment of a qualified
professional, more or less information is required to adequately addressethigapotitical

area impacts and required mitigation.

Additional information may be required. The Shoreline Administrator may require additional
information to be included in the critical area report when determined to be necessary to the
review of the poposed activity in accordance with this Title. Additional information that

may be required, includes, but is not limited to:

a. Historical data, including original and subsequent mapping, aerial photographs, data
compilations and summaries, and availabl®respand records relating to the site or past
operations at the site.

b. Grading and drainage plans.

c. Information specific to the type, location, and nature of the critical area.

N. Mitigation requirements

1. The applicant shall avoid all impacts that degrade thetions and values of a critical area or

areas. Unless otherwise provided in this Title, if alteration to the critical area is unavoidable,
all adverse impacts to or from critical areas and buffers resulting from a development
proposal or alteration shdile mitigated in accordance with an approved critical area report
and SEPA documents.

Mitigation shall be irkind and orsite, when possible, and sufficient to maintain the
functions and values of the critical area, and to prevent risk from a hazaddqyoseritical
area. Offsite mitigation shall be allowed in an agefapproved wetland bank within the
same watershed or ageragproved idieu fee sites within the same watershed.

Mitigation shall not be implemented until after city approval, and agapproval when
required, of a critical area report that includes a mitigation plan, and mitigation shall be in
accordance with the provisions of the approved critical area report.

O. Mitigation sequencing. Applicants shall demonstrate that all reasorfadits Bave been
examined with the intent to avoid and minimize impacts to critical areas. When an alteration to a
critical area is proposed, such alteration shall be avoided, minimized, or compensated for in the
following order of preference:

1. Avoiding the impact altogether by not taking a certain action or parts of an action;
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2. Minimizing impacts by limiting the degree or magnitude of the action and its implementation,
by using appropriate technology, or by taking affirmative steps, such as peciesign,
relocation, or timing, to avoid or reduce impacts;

3. Rectifying the impact to wetlands, critical aquifer recharge areas, frequently flooded areas,
and habitat conservation areas by repairing, rehabilitating, or restoring the affected
environment tdhe historical conditions or the conditions existing at the time of the initiation
of the project;

4. Minimizing or eliminating the hazard by restoring or stabilizing the hazard area through
engineered or other methods;

5. Reducing or eliminating the impact loazard over time by preservation and maintenance
operations during the life of the action;

6. Compensating for the impact to wetlands, critical aquifer recharge areas, frequently flooded
areas, and habitat conservation areas by replacing, enhancing, oingrsuiokstitute
resources; and

7. Monitoring the hazard or other required mitigation and taking remedial action when
necessary.

Mitigation for individual actions may include a combination of the above measures.

P. Mitigation plan requirements. When mitigatiorrégjuired, the applicant shall submit for
approval by the city a mitigation plan as part of the critical area report. The mitigation plan shall
include the following:

1. Environmental goals and objectives. The mitigation plan shall include a written report
identifying environmental goals and objectives of the compensation proposed and including:

a. A description of the anticipated impacts to the critical areas and the mitigating actions
proposed and the purposes of the compensation measures, includinggblesiien
criteria; identification of compensation goals; identification of resource functions; and
dates for beginning and completion of site compensation construction activities. The
goals and objectives shall be related to the functions and valuesiofghcted critical
area.

b. A review of the most current, accurate, and complete scientific and technical information
avail able supporting the proposed mitigatic
experience to date in restoring or creating the tfpmitical area proposed.

c. An analysis of the likelihood of success of the compensation project.

2. Performance standards. The mitigation plan shall include measurable specific criteria for
evaluating whether or not the goals and objectives of the mitigptbject have been
successfully attained and whether or not the requirements of this Article have been met.

3. Mitigation shall achieve equivalent or greater biological functions. Mitigation of alterations
to critical areas shall achieve equivalenggater biologic functions and shall include
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mitigation for projecirelated adverse impacts upstream or downstream of the development
proposal site. Mitigation shall address each function affected by the alteration to achieve
functional equivalency or inmmppvement on a per function basis.

Detailed construction plans. The mitigation plan shall include written specifications and
descriptions of the mitigation proposed, such as:

a. The proposed construction sequence, timing, and duration.
b. Grading and excavatiodetails.

c. Erosion and sediment control features.

d. A planting plan specifying plant species, quantities, locations, size, spacing, and density.
e. Measures to protect and maintain plants until established.

These written specifications shall be accompanieddtgiled site diagrams, scaled

crosssectional drawings, topographic maps showing slope percentage and final grade
elevations, and any other drawings appropriate to show construction techniques or anticipated
final outcome.

Monitoring program. The migation plan shall include a program for monitoring

construction of the compensation project, and for assessing a completed project. A protocol
shall be included outlining the schedule for site monitoring (for example, monitoring shall
occur in years 1, & and 7 after site construction), and how the monitoring data will be
evaluated to determine if the performance standards are being met. A monitoring report shall
be submitted as needed to document milestones, successes, problems, and contingency
actionsof the compensation project. The compensation project shall be monitored for a
period necessary to establish that performance standards have been met, but not for a period
less than five (5) years. The monitoring of mitigation that includes plantirngubs and

trees shall be for a period of not less than ten (10) years.

Contingency plan. The mitigation plan shall include identification of potential courses of
action, and any corrective measures to be taken if monitoring or evaluation indicates project
performance standards are not being met.

Financial guarantees. The mitigation plan shall include financial guarantees, if necessary, to
ensure that the mitigation plan is fully implemented. Financial guarantees ensuring
fulfillment of the compensationrpject, monitoring program, and any contingency measures
shall be posted in accordance with Bonds to Ensure Mitigation, Maintenance, and Monitoring
BMC 20.10280.W.

Q. Unauthorized critical area alterations and enforcement

1. When a critical area or its buffea been altered in violation of Article V of this SMP, all

ongoing development work shall stop and the critical area shall be restored. The city shall
have the authority to issue a stop work order to cease all ongoing development work, and
order restoratin, rehabilitation or replacement measures at the owner's or other responsible
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party's expense to compensate for violation of provisions of this Title. If the violator fails to
perform or pay as required in this Section, and the violator is not the onresponsible

party, the Shoreline Administrator may seek compliance or payment from the owner or
responsible party.

2. Restoration plan required. All development work shall remain stopped until a restoration
plan is prepared and approved by city. Suclaa phall be prepared by a qualified
professional and shall describe how the actions proposed meet the minimum requirements
described in Subsection 3 bel ow. The Shorel
expense, seek expert advice in determiningattejuacy of the plan. Inadequate plans shall
be returned to the applicant or violator for revision and resubmittal.

3. Minimum performance standards for restoration.

a. For alterations to critical aquifer recharge areas, frequently flooded areas, wetlands,
streams and habitat conservation areas the following minimum performance standards
shall be met for the restoration of a critical area, provided that if the violator can
demonstrate that greater functional and habitat values can be obtained, these standards
may be modified:

i.  The predisturbance structural and functional values shall be restored,
including water quality and habitat functions;

ii.  The historic soil types and configuration shall be replicated;

iii.  The critical area and buffers shall be replanted witlveaegetation that
replicates the vegetation historically found on the site in species types, sizes,
and densities; and

iv.  The historic functions and values should be replicated at the location of the
alteration.

b. For alterations to flood and geological haizm the following minimum performance
standards shall be met for the restoration of a critical area, provided that, if the violator
can demonstrate that greater safety can be obtained, these standards may be modified:

i The hazard shall be reduced to a legual to, or less than, the pre
development hazard;

ii.  Any risk of personal injury resulting from the alteration shall be eliminated
or minimized; and

iii.  The hazard area and buffers shall be replanted with native vegetation
sufficient to minimize the hazard.

4. Site investigations. The Shoreline Administrator is authorized to make site inspections and
take such actions as are necessary to enforce this Article. The Shoreline Administrator shall
present proper credentials and make a reasonable effort to cotacbpearty owner before
entering onto private property.
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5. Penalties. Any person, party, firm, corporation, or other legal entity convicted of violating
any of the provisions of this Article shall be guilty of a misdemeanor. Each day or portion of
a day duing which a violation of this Article is committed or continued shall constitute a
separate offense. Any development carried out contrary to the provisions of this Article shall
constitute a public nuisance and may be enjoined as provided by the sibthéestate of
Washington. The city may levy civil penalties against any person, party, firm, corporation, or
other legal entity for violation of any of the provisions of this Article. The civil penalty shall
be assessed per day per violation as statB#1C Section 1.32.40.

R. Subdivisions. The subdivision and short subdivision of land in a critical area and associated
buffers is subject to the following:

1. Land that is located wholly within a critical area or its buffer may not be subdivided.

2. Land thats located partially within a critical area or its buffer may be subdivided provided
that an accessible and contiguous portion of each new lot is:

a. Located outside of the critical area and its buffer; and
b. Meets the minimum | ot szdningreguladiansti r e ment s of

3. Access roads and utilities serving the proposed subdivision may be permitted within the
critical area and associated buffers only if the city determines that no other feasible
alternative exists in and when consistent with this Agticl

S. Ciritical area markers and signs

1. The boundary at the outer edge of the critical area or buffer shall be identified with temporary
signs prior to any site alteration. Such temporary signs shall be replaced with permanent
signs prior to occupancy or usktbe site.

2. Permanent signs shall be made of a metal face and attached to a metal post, or another
material of equal durability. Signs must be posted at an interval of one per lot or every 50
feet, whichever is less, and must be maintained by the prapentyr in perpetuity. The sign
shall be worded as follows or with alternative language approved by the Shoreline
Administrator:

iProtected (type of critical area) A
Do Not Disturb
Contact the City of Brier
Regarding Uses and Restrictiono

T. Notice on tite

1. In order to inform subsequent purchasers of real property of the existence of critical areas, the
owner of any property containing a critical area or buffer on which a development proposal is
submitted shall file a notice with the county records anctieles division according to the
direction of the city. The notice shall state the presence of the critical area or buffer on the
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property, of the application of this Article to the property, and the fact that limitations on
actions in or affecting the tigal area or buffer may exist. The notice shall run with the land.

2. This notice on title shall not be required for a development proposal by a public agency or
public or private utility:
a. Within a recorded easement or rigiitway;

b. Where the agency or uti has been adjudicated the right to an easement orafghiay;
or

c. On the site of a permanent public facility.

3. The applicant shall submit proof that the notice has been filed for public record before the
city approves any development proposal forghaperty or, in the case of subdivisions, short
subdivisions, planned unit developments, and binding site plans, at or before recording.

U. Critical area tracts

1. Critical area tracts shall be used in development proposals for subdivisions, short
subdivisionsplanned unit developments, and binding site plans to delineate and protect those
contiguous critical areas and buffers listed below:

. All landslide hazard areas and buffers.
. All wetlands and buffers.

a

b

c. All streams and buffers.

d. All habitat conservation areas.
e

. All other lands to be protected from alterations as conditioned by project approval.
2. Critical area tracts shall be recorded on all documents of title of record for all affected lots.

3. Ciritical area tracts shall be designated on the face of the plat cdedadrawing in a format
approved by the city attorney. The designation shall include the following restrictions:

a. An assurance that native vegetation will be preserved for the purpose of preventing harm
to property and the environment, including, but motted to, controlling surface water
runoff and erosion, maintaining slope stability, buffering, and protecting plants, fish, and
animal habitat.

b. The right of the city to enforce the terms of the restriction.

4. The city may require that any required critiaaka tract be dedicated to the city, held in an
undivided interest by each owner of a building lot within the development with the ownership
interest passing with the ownership of the
association or other legahtity (such as a land trust, which assures the ownership,
maintenance, and protection of the tract).

V. Building setbacks. Unless otherwise provided, buildings and other structures shall be set back a
distance of fifteen (15) feet from the edges of alicaltarea buffers or from the edges of all
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critical areas, if no buffers are required. The following may be allowed in the building setback

area:
1. Landscaping;
2. Uncovered decks;
3. Building overhangs if such overhangs do not extend more than twenty four¢Bd3 imto
the setback area; and
4. Impervious ground surfaces, such as driveways and patios, provided that such improvements

may be subject to water quality regulations as adopted in the most current version of the
Department of Ecology Stormwater Managenmidanual for Western Washington.

W. Bonds to ensure mitigation, maintenance, and monitoring

1.

When mitigation required pursuant to a development proposal is not completed prior to the
city final permit approval, such as final plat approval or final buildinganspn, the city

shall require the applicant to post a performance bond or other security in a form and amount
deemed acceptable by the city. If the development proposal is subject to mitigation, the
applicant shall post a mitigation bond or other secimity form and amount deemed

acceptable by the city to ensure mitigation is fully functional. If the development proposal is
subject to continued maintenance, the applicant shall post a maintenance bond or other
security in a form and amount deemed acddpthy the city to ensure proper maintenance of
the proposal.

The bond shall be in the amount of one hundred and fifty percent (150%) of the estimated
cost of the uncompleted actions or the estimated cost of restoring the functions and values of
the critical area that are at risk, whichever is greater.

The bond shabe in the form of a surety bond, performance bond, assignment of savings
account, or an irrevocable letter of credit guaranteed by an acceptable financial institution
with terms and conditions acceptable to the city attorney.

Bonds or other security thorized by this Section shall remain in effect until the city
determines, in writing, that the standards bonded for have been met. Bonds or other security
shall be held by the city for a minimum of five (5) years to ensure that the required mitigation
has been fully implemented and demonstrated to function, and may be held for longer periods
when necessary, such as until a monitoring period is complete.

Depletion, failure, or collection of bond funds shall not discharge the obligation of an
applicant owiolator to complete required mitigation, maintenance, monitoring, or restoration.

Public development proposals shall be relieved from having to comply with the bonding
requirements of this Section if public funds have previously been committed for rairtigat
maintenance, monitoring, or restoration.
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7. Any failure to satisfy critical area requirements established by law or condition including, but
not limited to, the failure to provide a monitoring report within thirty (30) days after it is due
or comply withother provisions of an approved mitigation plan shall constitute a default, and
the city may demand payment of any financial guarantees or require other action authorized
by the city code or any other law.

8. Any funds recovered pursuant to this Sectionldfeblised to complete the required
mitigation.

X. Critical area inspections. Reasonable access to the site shall be provided to the city, state, and
federal agency review staff for the purpose of inspections during any proposal review, restoration,
emergeng action, or monitoring period.

20.10.290Wetlands

A. Designation, rating and mapping wetlands

1. Designating wetlands. Identification of wetlands and delineation of their boundaries pursuant
to this Chapter shall be done in accordance with the approved|fegtiemnd delineation
manual and applicable regional supplements. All areas within the City meeting the wetland
designation criteria in that procedure are hereby designated critical areas and are subject to
the provisions of thi€hapter

2. Wetland ratings.Wetlands shall be rated according to the Department of Ecology wetland
rating system found in the Washington State Wetland Rating Systaiestern Washington
documents (Revised, Publication #0&025, August 2004) or as revised by Y¥Washington
StateDepartment oEcology. This document contains the definitions and methods for
determining if the criteria below are met.

a. Wetland rating categories
i.  Category |. Category | wetlands are:

a) Wetlands that are identified by scientists of the Washington Natural
Heritage Program/DNR as higjuality wetlands.

b) Bogs.
c) Mature and olegrowth forested wetlands larger than 1 acre.

d)  Wetlands that perform many functions well (scoring 70 points or
more).

These wetlands: (1) represent unique or rare wetlands; (2) aresemsitve

to disturbance than most wetlands; (3) are relatively undisturbed and contain
ecological attributes that are impossible to replace within a human lifetime;
(4) provide a high level of functions.

i.  Category Il. Category Il wetlands are Wetlandhwaitmoderately high level
of functions (scoring between 51 and 69 points).
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iii. Category Ill. Category lll wetlands are wetlands with a moderate level of
functions (scoring between 30 and 50 points). Wetlands scoring between 30
and 50 points generally havedmedisturbed in some ways and are often less
diverse or more isolated from other natural resources in the landscape that
Category Il wetlands.

iv.  Category IV. Category IV wetlands have the lowest levels of functions
(scoring fewer than 30 points) and aresofheavily disturbed. These are
wetlands that are capable of being replaced, or in some cases improved.
These wetlands may provide some important functions, and should be
protected to some degree.

3. Activities allowed in wetlands. The activities listed belare allowed in wetlands and do not
require submission of a critical area report, except where such activities result in a loss to the
functions and values of a wetland or wetland buffer. These activities include:

a. Conservation or preservation of soil,teg vegetation, fish, shellfish, and other wildlife
that does not entail changing the structure or functions of the existing wetland.

b. The harvesting of wild crops in a manner that is not injurious to natural reproduction of
such crops and provided the Yxesting does not require tilling of soil, planting of crops,
or alteration of the wetland by changing existing topography, water conditions or water
sources.

B. Critical area repoiit Additional requirements for wetlands. In addition to the general créarea
report requirements of Secti@®.10280.L and M, critical area reports for wetlands must meet
the requirements of this Section.

1. Wetland analysis. A critical area report for wetlands shall contain an analysis of the wetlands
including the followingsite- and proposatelated information at a minimum:

a. A written assessment and accompanying maps of the wetlands and buffers within three
hundred (300) feet of the project area, including the following information at a minimum:

b. Wetland delineation and reiged buffers;

c. Existing wetland acreage;

d. Wetland category; vegetative, faunal, and hydrologic characteristics;
e. Soil and substrate conditions; and

f. Topographic elevations, at twoot contours.

2. Adiscussion of measures, including avoidance, minimizatidmaitigation, proposed to
preserve existing wetlands and restore any wetlands that were degraded prior to the current
proposed land use activity.

3. A habitat and native vegetation conservation strategy that addresses methods to protect and
enhance ossite haitat and wetland functions.

4. Proposed mitigation, if needed, including a written assessment and accompanying maps of
the mitigation area, including the following information at a minimum:
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Existing and proposed wetland acreage.

Vegetative, faunal, and hydrologic conditions.
Relationship within watershed and to existing waterbodies.
Soil and substrate conditions, topographic elevations.

Existing and proposed adjacent site conditions.

-~ o o 0o T

Required wetland buffers.
g. Property ownership

5. Adiscussion of ongoing management practices that will protect wetlands after the project site
has been developed, including proposed monitoring and maintenance programs.

6. Additional information may be required. When appropriate, the Shoreline Adntioistray
also require the critical area report to include an evaluation by the Department of Ecology or
an independent qualified expert regarding the applicant's analysis and the effectiveness of any
proposed mitigating measures or programs, and to inalgeecommendations as
appropriate.

C. Performance standard<seneral requirements

1. Activities may only be permitted in a wetland or wetland buffer if the applicant can show that
the proposed activity will not result in net loss of critical areas or sheredinlogical
functions and is necessary to accommodate preferred uses when consistent with the Shoreline
Management Act and this Shoreline Master Program.

2. Activities and uses shall be prohibited from wetlands and wetland buffers, except as provided
for in this Article.

3. Category | wetlands. Activities and uses shall be prohibited from Category | wetlands,
except for lowimpact public access and recreation facilities, such as raised boardwalks or
platforms for hiking or bird/wildlife watching, that providemortunities for significant
numbers of people to enjoy the natural environment. Such facilities shall be designed to
avoid or minimize significant vegetation removal. Projects shall be designed to result in no
net loss of ecological functions, and alvarse impacts shall be mitigated.

4. Category Il and Il wetlands. The following activities are allowed in Category Il and llI
wetlands and their associated buffers:

a. Waterdependent activities as provided for under the City's Shoreline Master Program
may ke allowed where there are no feasible alternatives that would have a less adverse
impact on the wetland, its buffer and other critical areas.

b. Low-impact public access and recreation facilities, such as raised boardwalks, may be
allowed if they provide opptunities for substantial numbers of the general public to
enjoy the natural environment. Such facilities shall be designed to avoid or minimize
significant vegetation removal. Projects shall be designed to result in no net loss of
ecological functionsand all adverse impacts shall be mitigated. Public access and
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recreational facilities shall incorporate interpretive signs or other mechanism to educate
the public about wetland functions.

c. Where activities are proposed that are neither wigpendent narelated to public
access and recreation, it shall be presumed that alternative locations are available, and
activities and uses shall be prohibited, unless the applicant demonstrates that:

i.  The basic project purpose cannot reasonably be accomplished and
successfully avoid, or result in less adverse impact on, a wetland on another
site or sites in the general region; and

ii.  All alternative designs of the project as proposed, that would avoid or result
in less of an adverse impact on a wetland or its buffieh as a reduction in
the size, scope, configuration, or density of the project, are not feasible.

5. Category IV wetlands. Activities and uses that result in unavoidable and necessary impacts
may be permitted in Category IV wetlands and associated buffaxsordance with an
approved critical area report and mitigation plan, and only if the proposed activity is the only
reasonable alternative that will accomplish the applicant's objectives.

D. Wetland buffers

1. Buffer RequirementsThe standard buffer widthsatie been established in accordance with
the most current, accurate, and complete scientific and technical information available. They
are based on the category of wetland and the habitat score as determined by a qualified
wetland professional using the Wiasgton State Wetland Rating System for Western
Washington (Revised, Publication #08-025, August 2004)or as revised by the
Washington State Department of Ecologylditional buffer widths are added to the standard
buffer widths. The buffers widths dhie as follows:

64

Wetland Category Standard | Additional Additional Additional
Buffer buffer width if | buffer width if | buffer width if
Width wetland scores| wetland scores| wetland scores
21-25 habitat | 26-29 habitat | 30-36 habitat
points points points
Categoryl - based on
75 feet Add 30 feet Add 90 feet Add 150 feet
total score
Category I Bogs 190 feet NA NA Add 35 feet
Category + Natural
Heritage Wetlands 190 feet NA NA Add 35 feet
Category F Forested 75 feet Add 30 feet Add 90 feet Add 150 feet
Catego“s’cc')';:ased ON | 75feet | Add30feet | Add90feet | Add 150 feet
Category Il (all) 60 feet Add 45 feet Add 105 feet NA
Category IV (all) 40 feet NA NA NA
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a. The use of the standard buffer widths requires the implementation of the following
measures, where applicable, to minimize the impacts of the adjacent land uses:

Disturbance

Required Measures to Minimize Impacts

Lights

Direct lights away from wetland

Noise

Locate activity that generates noise away from wetland

If warranted, enhanaexisting buffer with native vegetation
plantings adjacent to noise source

For activities that generate relatively continuous, potentially
disruptive noise, such as certain heavy industry or mining,
establish and additional 10' heavily vegetated buffgy stri
immediately adjacent to the outer wetland buffer

Toxic runoff

Route all new, untreated runoff away from wetland while
ensuring wetland is not dewatered

Establish covenants limiting use of pesticides within 150 ft ¢
wetland

Apply integrated pest managent

Stormwater runoff

Retrofit stormwater detention and treatment for roads and
existing adjacent development

Prevent channelized flow from lawns that directly enters the
buffer

Use Low Intensity Development techniques (per PSAT
publication on LID techniges)

Change in water
regime

Infiltrate or treat, detain, and disperse into buffer new runoff
from impervious surfaces and new lawns

Pets and human
disturbance

Use privacy fencing OR plant dense vegetation to delineate
buffer edge and to discouradisturbance using vegetation
appropriate for the ecoregion

Place wetland and its buffer in a separate tract or protect wi
conservation easement

Dust

Use best management practices to control dust

Disruption of
corridors or
connections

Maintain connedbns to offsite areas that are undisturbed
Restore corridors or connections to offsite habitats by repla

b. If an applicant chooses not to apply the mitigation measures listed in BMC
20.10290.D.1.a, then a 33% increase in the width of all buffersgaired. All other
mitigation listed in this Article will be required where applicable.

c. The standard buffer widths assume that the buffer is vegetated with a native plant
community appropriate for the ecoregion. If the existing buffer is unvegetatesklgpar

vegetated, or vegetated with invasive species that do not perform needed functions, the
buffer should either be planted to create the appropriate plant community or the buffer

should be widened to ensure that adequate functions of the buffer adedroMhere a
buffer planting plan is proposed, it shall include provisions for monitoring and
maintenance to ensure success.
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2. Measurement of wetland buffers. All buffers shall be measured from the wetland boundary
as surveyed in the field. The widthtbe wetland buffer shall be determined according to the
wetland category. The buffer for a wetland created, restored, or enhanced as compensation
for approved wetland alterations shall be the same as the buffer required for the category of
the created, stored, or enhanced wetland.

3. Increased wetland buffer widths. The Shoreline Administrator shall require increased buffer
widths in accordance with the recommendations of a qualified professional biologist and the
best available science on a chgecasebasis when a larger buffer is necessary to protect
wetland functions and values based onsjtecific characteristics. This determination shall
be based on one or more of the following criteria:

a. A larger buffer is needed to protect other critical areas;

b. The buffer or adjacent uplands has a slope greater than twenty five percent (25%) or is
susceptible to erosion and standard eresimmtrol measures will not prevent adverse
impacts to the wetland; or

4. Reduction of wetland buffer widths

a. The Shoreline Admmistrator may allow the standard wetland buffer width to be reduced
in accordance with an approved critical area report and the most current, accurate, and
complete scientific and technical information availatrea casdy-case basis when it is
determind that a smaller area is adequate to protect the wetland functions and values
based on sitgpecific characteristics, that there is no feasible alternative, and that buffers
will not be reduced more than twenty five percent (25%).

b. This determination shalie supported by documentation showing that a reduced buffer is
adequate based on all of the following criteria:

i. The critical area report provides a sound rationale for a reduced buffer based
on the best available science.

ii. The existing buffer areia well-vegetated with native species and has less
than ten percent (10%) slopes.

iii. No direct or indirect, shotterm or longterm, adverse impacts to wetlands
will result from the proposed activity.

c. The Shoreline Administrator may require lei@gm monitoring of the buffer and
wetland. Subsequent corrective actions may be required if adverse impacts to wetlands
are discovered during the monitoring period.

d. In no case shall the standard buffer width be reduced by more than-fiverppgrcent
(25%), or the buffer width be less than fifty (50) feet except for buffers between
Category IV wetlands and low or moderate intensity land uses.

5. Wetland buffer width averaging. The Shoreline Administrator may allow modification of the
standard wetland buffevidth in accordance with an approved critical area report and the best
available science on a calsg-case basis by averaging buffer widths. Averaging of buffer
widths may only be allowed where a qualified wetlands professional demonstrates that:
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6.

a. It will not reduce wetland functions or values;

b. The wetland contains variations in sensitivity due to existing physical characteristics or
the character of the buffer varies in slope, soils, or vegetation, and the wetland would
benefit from a wider buffer in ptes and would not be adversely impacted by a narrower
buffer in other places;

c. The total area contained in the buffer area after averaging is no less than that which
would be contained within the standard buffer; and

d. The buffer at its narrowest point issgiter than either 3/4 of the required width or 75 feet
for Category | and Il, 50 feet for Category lll, and 25 feet for Category IV.

Fencing of wetlands

a. The Shoreline Administrator shall condition any permit or authorization issued pursuant
to this Chapteto require the applicant to install a permanent fence as determined by the
Shoreline Administrator at the edge of the wetland buffer, when fencing will prevent
future impacts to the wetland.

b. The applicant shall be required to install a permanent fecama the wetland or buffer
when domestic grazing animals are present or may be introduced on site.

c. Fencing installed as part of a proposed activity or as required in this Subsection shall be
designed so as to not interfere with species migration, inguidih runs, and shall be
constructed in a manner that minimizes impacts to the wetland and associated habitat.

E. Performance standarddMitigation requirements

1.

Mitigation shall achieve equivalent or greater biological functions. Mitigation for altesation
to wetlands shall achieve equivalent or greater biologic functions. Mitigation plans shall be
consistent with "Wetland Mitigation in Washington State, Part 2: Developing Mitigation
Plans" (Version 1, Ecology Publication #06-011b, March 2006).

Mitigation shall result in no net loss. Wetland mitigation actions shall not result in a net loss
of wetland area except when the lost wetland area provides minimal functions and the
mitigation action(s) results in a net gain in wetland functions as determjreeditespecific
function assessment.

Mitigation for lost functions and values. Mitigation actions shall address functions affected
by the alteration to achieve functional equivalency or improvement, and shall provide similar
wetland functions as thosest except when the lost wetland provides minimal functions as
determined by a sitgpecific function assessment and the proposed mitigation action(s) will
provide equal or greater functions or will provide functions shown to be limiting within a
watershedhrough a formal watershed assessment plan or protocol.

Preference of mitigation actions. Mitigation actions that require compensation by replacing,
enhancing, or substitution, shall occur in the following order of preference:

a. Restoring wetlands on upld sites that were formerly wetlands.
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b. Creating wetlands on disturbed upland sites such as those with vegetative cover
consisting primarily of exotic introduced species.

c. Enhancing significantly degraded wetlands.

d. Preserving higlguality wetlands that are dar imminent threat.

5. Type and location of mitigation. Mitigation sites shall be selected using "Selecting Wetland

Mitigation Sites Using a Watershed Approach (Western Washington)" (Ecology Publication
#09-06-032, December 2009).

6. Mitigation timing. Excepthere determined by the Shoreline Administrator due to weather
or project conditions, mitigation projects shall be completed prior to activities that will
disturb wetlands. In all other cases, mitigation shall be completed immediately following
disturbane and prior to use or occupancy of the activity or development. Construction of
mitigation projects shall be timed to reduce impacts to existing wildlife and flora.

The Shoreline Administrator may authorize a-tinge temporary delay, up ttnehundred

twenty (120) days, in completing minor construction and landscaping when environmental
conditions could produce a high probability of failure or significant construction difficulties.
The delay shall not create or perpetuate hazardous cardiicenvironmental damage or
degradation, and the delay shall not be injurious to the health, safety and general welfare of
the public. The request for the temporary delay must include a written justification that
documents the environmental constrathtst preclude implementation of the mitigation plan.
The justification must be verified and approved by the city, and include a financial guarantee.

7. Mitigation ratios

a. Acreage replacement ratios. Wetland buffers for all categories shall be replacedmsn a 1

1 ratio. The following ratios shall apply to creation or restoration of wetlands that is
in-kind, onsite, the same category, timed prior to or concurrent with alteration, and has a
high probability of success. These ratios do not apply to remed@ahscesulting from
unauthorized alterations; greater ratios shall apply in those cases. Ratios for
rehabilitation and enhancement may be reduced when combined with 1:1 replacement
through creation or reestablishment, See Table 1a or 1b, Wetland Mitigatio
Washington State Part 1: Agency Policies and Guidand&ersion 1 (Ecology
Publication #0606-011a, Olympia, WA, March 2006 or as revised).

'clfjrt)zg((;fril/vaer;g nd gsrte;t::?s%;reiﬁ Rehabilitation Enhancement Preservation

Category I: .

Bog,gNai/ural Not congldered 6:1 Case by case 10:1

. . possible

Heritage Site

Category I: ) ) ) )

Mature Forested 6:1 12:1 24:1 24:1

Categoryl: 4:1 8:1 16:1 20:1

Based on function

Category Il 31 6:1 12:1 20:1
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Category and Creation or Re- — :
Type of Wetland | establishment Rehabilitation Enhancement Preservation
Category Il 2:1 4:1 8:1 15:1
CategorylVv 1.51 31 6:1 10:1

b. Increased replacement ratio. The Shoreline Administrator may increase the ratios under
the following circumstances:

i. Uncertainty exists as to the probable success of the proposed restoration or
creation;

ii. A significant period of time will elapse between impact and replication of
wetland functions;

iii. Proposed mitigation will result in a lower category wetland or reduced
functions relative to the wetland being impacted; or

iv. The impact was an unauthcet impact.

c. Decreased replacement ratio. The Shoreline Administrator may decrease these ratios
under the following circumstances:

i. Documentation by a qualified wetlands professional demonstrates that the
proposed mitigation actions have a very highlil@d of success;

ii. Documentation by a qualified wetlands professional demonstrates that the
proposed mitigation actions will provide functions and values that are
significantly greater than the wetland being impacted; or

iii. The proposed mitigatiorctons are conducted in advance of the impact and
have been shown to be successful.

d. Credit/debit method. To more fully protect functions and values and as an alternative to
the mitigation ratios found in the joint guidarit®etland Mitigation in Washijton State
Parts | and II'(Ecology Publication #066-011 ab, Olympia, WA March 2006), the
administrator may allow mitigation based on the "credit debit" method developed by the
Department of Ecology itCalculating Credits and Debits for Compensatdfitigation
in Wetlands of Western Washington: Operational DrgfEtology Publication #106-

011, Olympia, WA February 2011, or as revised).

8. Wetland mitigation banks

a. Credits from a wetland mitigation bank may be approved for use as compensation for
unavotable impacts to wetlands when:

i. The bank is certified under state rules;

ii. The director determines that the wetland mitigation bank provides
appropriate compensation for the authorized impacts; and

iii. The proposed use of credits is consistent viignterms and conditions of the
bank's certification .
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9.

10.

11.

b. Replacement ratios for projects using bank credits shall be consistent with replacement
ratios specified in the bank's certification.

c. Credits from a certified wetland mitigation bank may be usembmpensate for impacts
located within the service area specified in the bank's certification. In some cases, the
service area of the bank may include portions of more than one adjacent drainage basin
for specific wetland functions.

In-lieu fee.To aid inthe implementation of of§ite mitigation, the city may develop a

program which prioritizes wetland areas for use as mitigation and allows payment of fees in
lieu of providing mitigation on a development site. This program shall be developed and
approvedhrough a public process and be consistent with federal rules, state policlean in
fee mitigation, and state water quality regulations. The program should address:

a. The identification of sites within the city/county that are suitable for use -@teff
mitigation. Site suitability shall take into account wetland functions, potential for wetland
degradation, and potential for urban growth and service expansion; and

b. The use of fees for mitigation on available sites that have been identiadase and
prioritized.

Advance mitigationMitigation for projects with prédentified impacts to wetlands may be
constructed in advance of the impacts if the mitigation is implemented according to federal
rules, state policy on advance mitigation atadeswater quality regulations.

Alternative mitigation plansThe Shoreline Administrator may approve alternative critical
areas mitigation plans that are based on most current, accurate, and complete scientific and
technical information available, such@gority restoration plans that achieve restoration

goals identified in the SMP. Alternative mitigation proposals must provide an equivalent or
better level of protection of critical area functions and values than would be provided by the
strict applicatbn of this chapter. The city may consult with agencies with expertise and
jurisdiction over the resources during the review to assist with analysis and identification of
appropriate performance measures that adequately safeguard critical areas. TheeShoreli
Administrator shall consider the following for approval of an alternative mitigation proposal:

a. The proposal uses a watershed approach consisterbelhting Wetland Mitigation
Sites Using a Watershed Approd&tology Publication #096-32, Olympa, WA,
December 2009).

b. Creation or enhancement of a larger system of natural areas and open space is preferable
to the preservation of many individual habitat areas;

c. Mitigation according to Section E is not feasible due to site constraints sucttels pa
size, stream type, wetland category, or geologic hazards.

d. There is clear potential for success of the proposed mitigation at the proposed mitigation
site;

e. The plan shall contain clear and measurable standards for achieving compliance with the
specific provisions of the plan. A monitoring plan shall, at a minimum meet the
provisions in Section I;

f.  The plan shall be reviewed and approved as part of overall approval of the proposed use;
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g. A wetland of a different type is justified based on oegi needs or functions and values;
the replacement ratios may not be reduced or eliminated unless the reduction results in a
preferred environmental alternative;

h. Mitigation guarantees shall meet the minimum requirements as outlined in Section
18.10.280and

i. Qualified professionals in each of the critical area addressed shall prepare the plan.

20.10.300Ccritical Aquifer Recharge Areas

A. Critical aquifer recharge areas designation.

Critical aquifer recharge areas (CARA) are those areas with a loréatwrging effect on

aquifers used for potable water as defined by WAGB85030(2). CARA have prevailing

geologic conditions associated with infiltration rates that create a high potential for contamination
of ground water resources or contributengfigantly to the replenishment of ground water.

B. Activities allowed in critical aquifer recharge areas.

The following activities are allowed in critical aquifer recharge areas and do not require
submission of a critical area report:

1. Construction of strctures and improvements, including additions, resulting in less than five
percent (5%) or 2500 square feet (whichever is greater) total site impervious surface area that
do not result in a change of use or increase the use of a hazardous substance.

2. Development and improvement of parks, recreation facilities, open space, or conservation
areas resulting in less than five percent (5%) total site impervious surface area and that does
not increase the use of a hazardous substance.

3. Onssite domestic septigystems releasing less than 14,500 gallons of effluent per day and that
are limited to a maximum density of one (1) system per one (1) acre.

C. Ciritical area reporit Additional requirements for critical aquifer recharge areas. In addition to
the general dtical area report requirements of BMAD.10280.L and M, critical area reports for
critical aquifer recharge areas must meet the requirements of this Section.

1. Hydrogeologic assessment required. For all proposed activities to be located in a critical
aquifer recharge area, a critical area report shall contain a level one (1) hydrogeological
assessment. The Shoreline Administrator may require a level two (2) hydrogeologic
assessment.

2. Level one hydrogeologic assessment. A level one hydrogeologic asseshaikinclude the
following site- and proposatelated information at a minimum:

a. Available information regarding geologic and hydrogeologic characteristics of the site
including the surface location of all critical aquifer recharge areas located on site
immediately adjacent to the site, and permeability of the unsaturated zone;
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b. Ground water depth, flow direction and gradient based on available information.
c. Currently available data on wells and springs within 1,300 feet of the project area.

d. Location ofother critical areas, including surface waters, within 1,300 feet of the project
area.

e. Available historic water quality data for the area to be affected by the proposed activity.
f. Best management practices proposed to be utilized.

Level two hydrogeologicssessment. A level two hydrogeologic assessment shall include
the following site and proposatelated information at a minimum, in addition to the
requirements for a level one hydrogeological assessment:

a. Historic water quality data for the area to beaféd by the proposed activity compiled
for at least the previous five (5) year period.

b. Ground water monitoring plan provisions.

c. Discussion of the effects of the proposed project on the ground water quality and
guantity, including:

i. Predictive evaluatio of ground water withdrawal effects on nearby wells and
surface water features; and

ii. Predictive evaluation of contaminant transport based on potential releases to
ground water.

A spill plan that identifies equipment and/or structures that could silijting in an impact.
Spill plans shall include provisions for regular inspection, repair, and replacement of
structures and equipment that could fail.

D. Performance standardsGeneral requirements

1.

Activities may only be permitted in a critical aquifecharge area if the applicant can show
that the proposed activity will not cause contaminants to enter the aquifer and that the
proposed activity will not adversely affect the recharging of the aquifer.

The proposed activity must comply with the waterrselprotection requirements and
recommendations of the federal Environmental Protection Agency, state Department of
Health, and the Snohomish County Health Department.

The proposed activity must be designed and constructed in accordance with the Department
of Ecology 2005 Stormwater Management Manual for Western Washington.

E. Performance standardsSpecific uses

1.

Storage Tanks. All storage tanks proposed to be located in a critical aquifer recharge area
must comply with city building code requirements andgtmonform to the following
requirements:
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d. Underground Tanks. All new underground storage facilities proposed for use in the
storage of hazardous substances or hazardous wastes shall be designed and constructed
So as to:

i.  Preventreleases due to corrosiostouctural failure for the operational life
of the tank;

ii.  Be protected against corrosion, constructed of noncorrosive material, steel
clad with a noncorrosive material, or designed to include a secondary
containment system to prevent the release or #medtrelease of any stored
substances; and,

iii. Use material in the construction or lining of the tank that is compatible with
the substance to be stored.

e. Aboveground Tanks. All new aboveground storage facilities proposed for use in the
storage of hazardouslsstances or hazardous wastes shall be designed and constructed
S0 as to:

i Not allow the release of a hazardous substance to the ground, ground waters,
or surface waters;

ii. Have a primary containment area enclosing or underlying the tank or part
thereof; and

iii. A secondary containment system either built into the tank structure or a dike
system built outside the tank for all tanks.

2. Vehicle repair and servicing

a. Vehicle repair and servicing must be conducted over impermeable pads and within a
covered structure pable of withstanding normally expected weather conditions.
Chemicals used in the process of vehicle repair and servicing must be stored in a manner
that protects them from weather and provides containment should leaks occur.

b. No dry wells shall be alloweid critical aquifer recharge areas on sites used for vehicle
repair and servicing. Dry wells existing on the site prior to facility establishment must be
abandoned using techniques approved by the state Department of Ecology prior to
commencement of theroposed activity.

3. Residential use of pesticides and nutrients. Application of household pesticides, herbicides,
and fertilizers shall not exceed times and rates specified on the packaging.

4. Spreading or injection of reclaimed watewater reuse projés for reclaimed water must be
in accordance with the adopted water or sewer comprehensive plans that have been approved
by the departments of Ecology and Health.

a. Surface spreading must meet the ground water recharge criteria given in Chapter
90.46.080 W and Chapter 90.46.010(10).

b. Direct injection must be in accordance with the standards developed by authority of
Chapter 90.46.042 RCW.
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F. Uses prohibited from critical aquifer recharge areas. The following activities and uses are
prohibited in criticalaquifer recharge areas:

1. Underground injection wells. Class |, lll, and IV wells and subclasses 5F01, 5D03, 5F04,
5W09, 5W10, 5W11, 5W31, 5X13, 5X14, 5X15, 5W20, 5X28, and 5N24 of Class V wells.

2. Other

a. Activities that would significantly reduce the reaharto aquifers currently or potentially
used as a potable water source.

b. Activities that would significantly reduce the recharge to aquifers that are a source of
significant baseflow to a regulated stream.

c. Activities that are not connected to an availaaeitary sewer system are prohibited
from critical aquifer recharge areas associated with sole source aquifers.

20.10.310Frequently Flooded Areas

A. Designation of frequently flooded areas

1. Frequently flooded areas. Frequently flooded areas shall include:

a. Areas identified on the flood insurance map(s). Those areas of special flood hazard
identified by the Federal Insurance Administration in a scientific and engineering report
titled AThe Flood I nsurance Study for Brier
accompnying flood insurance map(s), and any revisions thereto. The Flood Insurance
Study and accompanying map(s) are hereby adopted by reference, declared part of this
Article, and are available for public review at the city.

b. Areas identified by the ShorebtmAdministrator Those areas of special flood hazard
identified by the Shoreline Administrator based on review of base flood elevation and
floodway data available from federal, state, county, or other valid sources when base
flood elevation data has notén provided from the Federal Insurance Administration (A
and V zones of the flood insurance map(s)).

2. Use of additional information. The Shoreline Administrator may use additional flood
information that is more restrictive or detailed than that providekd Flood Insurance
Study conducted by the Federal Emergency Management Agency (FEMA) to designate
frequently flooded areas, including data on channel migration, historical data, high water
marks, photographs of past flooding, location of restrictivedieays, maps showing future
build-out conditions, maps that show riparian habitat areas, or similar information.

3. Elevation certificate may be required. The Shoreline Administrator may request an elevation
certificate to determine if a property, in wholepart, is within a flood hazard area. A
surveyor or engineer licensed in the state of Washington shall complete the FEMA form
elevation certificate and submit it to the city for recording.
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4.

Flood elevation data. When base flood elevation data is ndalaleafA and V zones), the
Shoreline Administrator shall obtain, review, and reasonably utilize any base flood elevation
and floodway data available from a federal, state, or other source, in order to administer this
Article.

Designation made by Shoied Administrator. The flood insurance maps are to be used as a
guide for the city/county, project applicants and/or property owners, and the public, and
should be considered a minimum designation of frequently flooded areas. As flood insurance
maps maype continuously updated as areas are reexamined or new areas are identified,
newer and more restrictive information for flood hazard area identification shall be the basis
for regulation.

Maintenance of records. The Shoreline Administrator shall obtaimexcord the abuilt

elevation (in relation to mean sea level) of the lowest floor (including basement) of all new or
substantially improved structures, and whether or not the structure contains a basement. The
Shoreline Administrator shall also maimtdor public inspection all records of floodplain

hazards, certificates of flood proofing, and flood elevation data.

B. Critical area repoiit Additional requirements. In addition to the general critical area report
requirements of Sectia20.10280.L and M critical area reports for frequently flooded areas
must meet the requirements of this Section.

1.

Flood hazard assessment required. A critical area report for a proposed activity within a
frequently flooded area shall contain a flood hazard assessmiewtimigcthe following site
and proposatelated information at a minimum:

a. Site and construction plans. A copy of the site and construction plans for the
development proposal showing:

i.  Floodplain (10eyear flood elevation), 2Gnd 50year flood elevations,
floodway, other critical areas, buffers, and shoreline areas;

ii.  Proposed development, including the location of existing and proposed
structures, fill, storage of materials, and drainage facilities, with dimensions
indicating distances to the floodplain;

iii. Clearing limits; and
iv.  Elevation of the lowest floor (including basement) of all structures, and the
level to which any nomesidential structure has been floodproofed.

Watercourse alteration. When watercourse alteration is proposed, the critical areshaport
include:

a. Extent of watercourse alteration. A description of and plan showing the extent to which a
watercourse will be altered or relocated as a result of proposal.

b. Maintenance program required for watercourse alterations. A maintenance pragram th
provides maintenance practices for the altered or relocated portion of the watercourse to
ensure that the flood carrying capacity is not diminished.
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c. Compliance documentation. Information describing and documenting how the proposed
water course alteriain complies with the requirements of Fish and Wildlife Habitat
Conservation Areas, Secti@@.10340; the Brier Shoreline Master Program; and other
applicable state or federal permit requirements.

C. Performance standard<seneral requirements. The followg standards shall be adhered to in
all frequently flooded areas, except as otherwise provide for in this Article.

1. Development permit required. A development permit shall be obtained before land is altered
or a new use is commenced within a frequentpdied area. For application of this Article,
development shall include any marade alteration to land, including but not limited to
buildings, structures, mining, dredging, filling, grading, paving, excavation, drilling
operations, or storage of equiprhen materials within the area of special flood hazard.

2. All necessary permits shall be obtained. The Shoreline Administrator shall verify that all
necessary permits have been obtained from those governmental agencies from which prior
approval is requiretly federal, state, or local law including Section 404 of the Federal Water
Pollution Control Act Amendment of 1972 and the Endangered Species Act of 1973.

3. Areas without base flood elevation data. Where base flood elevation data is not available (A
and V ones), and there is insufficient data available from federal, state, or other sources, the
applicant shall provide a flood elevation certificate to determine the base flood elevation. If
there is insufficient data available for the Shoreline Administtatonake a determination of
the base flood elevation, and standards requiring a base flood elevation cannot be
implemented, the Shoreline Administrator shall require measures that assure the proposed
structures will be reasonably safe from flooding. Atiaimum, the base flood elevation
shall be set at least two (2) feet above the highest adjacent grade.

4. Fill and grading. There shall be no fill and grading within the floodplain except as necessary
to maintain existing utilities that cannot be relocatetside of a floodplain. Fill and grading
shall be done in accordance with an approved critical area report that requires mitigation for
all unavoidable impacts.

5. Utilities

a. Shall be designed to minimize infiltration of flood waters. All new and replacement
water supply systems shall be designed to minimize or eliminate infiltration of flood
waters into the systems.

b. Sanitary sewage systems. New and replacement sanitary sewage systems shall be
designed to minimize or eliminate infiltration of flood watersitite systems and
discharges from the systems into flood waters.

c. Onsite waste disposal systems. -6te waste disposal systems shall be located to avoid
impairment to them or contamination from them during flooding. Newsitensewage
disposal systemgea prohibited pursuant to uses and activities prohibited from frequently
flooded areas Section 18.40.040.C.

6. Alteration of watercourses
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d. Shall be in accordance with habitat regulations. Watercourse alterations shall only be
allowed in accordance with théskh and Wildlife Habitat Conservation Areas Section
20.1Q0340.

e. Notification required. The city shall notify adjacent communities, the state Department
of Ecology, Washington Department of Fish and Wildlife, the affected tribes, and the
Federal Insuranc&dministration of the proposed watercourse alteration at least thirty
(30) days prior to permit issuance.

f. Maintenance of alterations. The applicant shall maintain the altered or relocated portion
of the watercourse to ensure that the flood carrying cgpiaanot diminished.
Maintenance shall be bonded for a period of five years, and be in accordance with an
approved maintenance program.

D. Uses and activities prohibited from frequently flooded areas

1.

2.

Critical facilities. Critical facilities are prohibiteidom frequently flooded areas.

Wells used for potable water. Water wells used for potable water are prohibited from the
floodway.

On-site sewage disposal systems.-<ite sewage disposal systems are prohibited from the
floodway, the channel migration zenand the 1-§ear floodplain elevation.

Construction in floodways.

a. New construction requires certification by an engineer. Encroachments, including new
construction, substantial improvements, fill, and other development, are prohibited within
frequently flooded areas unless certified by a registered professional engineer with
experience in hydrology and the preparation of hydrogeologic assessments. Such
certification shall demonstrate through hydrologic and hydraulic analyses, performed in
accordane with standard engineering practice, that the proposed encroachment will not
result in any increase in flood levels during the occurrence of the base flood discharge.

b. Small projects that are solely to protect or create fish habitat and designed Hifiedqua
professional may be allowed without certification if the Shoreline Administrator
determines that the project will not obstruct flood flows. Fish protection projects shall be
reviewed on behalf of the city by a qualified professional in the fieltydfaulics.

c. Residential construction and reconstruction prohibited. Construction and reconstruction
of residential structures is prohibited within frequently flooded areas, except for:

i.  Repairs, reconstruction, or improvements to a structure thattdoonease
the ground floor area.

ii.  Repairs, reconstruction or improvements to a structure, for which the cost
does not exceed fifty percent (50%) of the market value of the structure
either:

a) Before the repair, or reconstruction is started, or
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b) If the structwe has been damaged, and is being restored, before the
damage occurred.

Improvement to a structure to correct existing violations of state or local
health, sanitary, or safety code specifications that have been identified by the
city code enforcement offial and that are the minimum necessary to assure
safe living conditions or to structures identified as historic places shall not be
included in the fifty percent (50%).

E. Varianced Additional considerations for frequently flooded areas

1. Additional varianceconsiderations. In review of variance requests for activities within
frequently flooded areas, the Planning Commission and the City Council shall consider all
technical evaluations, relevant factors, standards specified in this Article; the cri@kiCin
20.10.430shoreline Variance Permits, and the following additional considerations:

a. The danger to life and property due to flooding, erosion damage, or materials swept onto
other lands during flood events.

b. The susceptibility of the proposed facility aitglcontents to flood damage and the effect
of such damage on the proposed use.

c. The importance of the services provided by the proposed use to the community.

d. The necessity to the proposed use of a waterfront location, where applicable, and the
availability of alternative locations for the proposed use that are not subject to flooding or
erosion damage.

e. The safety of access to the property in times of flood for ordinary and emergency
vehicles.

f. The expected heights, velocity, duration, rate of rise, and satinansport of the flood
waters and the effects of wave action, if applicable, expected at the site.

g. The costs of providing governmental services during and after flood conditions, including
maintenance and repair of public utilities and facilities sagckewer, gas, electrical, and
water systems, and streets and bridges.

2. Variances shall only be issued upon a determination that the granting of a variance is
consistent with Sectio0.10430 of this SMP and will not result in increased flood heights,
addtional threats to public safety, extraordinary public expense, create nuisances, cause fraud
on or victimization of the public, or conflict with existing laws or ordinances.

3. Variances shall not be issued within a floodway if any increase in flood levilg dlue base
flood discharge would result.

20.10.320Geologically Hazardous Areas

A. Designation of geologically hazardous areas. Geologically hazardous areas include areas
susceptible to erosion, sliding, earthquake, or other geological events. Theytpes to the
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health and safety of citizens when incompatible development is sited in areas of significant
hazard. Such incompatible development may not only place itself at risk, but also may increase
the hazard to surrounding development and useasfsasceptible to one or more of the

following types of hazards shall be designated as a geologically hazardous area:

1. Erosion hazard;
2. Landslide hazard; and

3. Seismic hazard.

B. Designation of specific hazard areas

1. Erosion hazard areas. Erosion hazard areastdeast those areas identified by the U.S.
Department of Agricultureds Natur al Resource
to severe, o0 fisever e, “illaasionthazard. y severeo ril]l

2. Landslide hazard areas. Landslide hazardsaaeaareas potentially subject to landslides
based on a combination of geologic, topographic, and hydrologic factors. They include areas
susceptible because of any combination of bedrock, soil, slope (gradient), slope aspect,
structure, hydrology, or othéactors. Example of these include, but are not limited to the
following:

a. Areas of historic failures, such as:

i. Those areas delineated by the U.S. Dep
Resources Conservation Service as having a "severe" limitation foiniguild
site development;

ii.  Those areas mapped by the Department of Ecology (Coastal Zone Atlas) or
the Department of Natural Resources (slope stability mapping) as unstable
(AUG or class 3), unstable old slides
slidest AURSO or c¢class 5); or

iii. Areas designated as quaternary slumps, earthflows, mudflows, lahars, or
landslides on maps published by the U.S. Geological Survey or Department
of Natural Resources.

b. Areas with all three of the following characteristics:
i.  Slopes stgmer than fifteen percent (15%); and

ii.  Hillsides intersecting geologic contacts with a relatively permeable sediment
overlying a relatively impermeable sediment or bedrock; and

iii. Springs or ground water seepage.

c. Areas that have shown movement during the Holeegoch (from ten thousand years
ago to the present) or that are underlain or covered by mass wastage debris of that epoch.

d. Slopes that are parallel or subparallel to planes of weakness (such as bedding planes, joint
systems, and fault planes) in subsuefataterials.
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e. Slopes having gradients steeper than eighty percent (80%) subject to rock fall during
seismic shaking.

f. Areas potentially unstable because of rapid stream incision, and stream bank erosion,
including channel migration zones.

g. Any area with a slpe of forty percent (40%) or steeper and with a vertical relief of ten
(10) or more feet except areas composed of consolidated rock. A slope is delineated by
establishing its toe and top and measured by averaging the inclination over at least ten
(10) feet of vertical relief.

3. Seismic hazard areas. Seismic hazard areas are areas subject to severe risk of damage as a
result of earthquake induced ground shaking, slope failure, settlement, soil liquefaction,
lateral spreading, or surface faulting. One iathc of potential for future earthquake damage
is a record of earthquake damage in the past. Ground shaking is the primary cause of
earthquake damage in Washington. The strength of ground shaking is primarily affected by:

. The magnitude of an earthquake;

a
b. The distance from the source of an earthquake;
c. The type of thickness of geologic materials at the surface; and
d. The type of subsurface geologic structure.

Settlement and soil liquefaction conditions occur in areas underlain by cohesionless, loose, or
soft-saturated soils of low density, typically in association with a shallow ground water table.

C. Mapping of geologically hazardous areas.
1. The approximate location and extent of geologically hazardous areas are shown on the
adopted critical area maps. The aoicritical area maps include:
U.S. Geological Survey landslide hazard maps.
Department of Natural Resources seismic hazard maps for Western Washington.
Department of Natural Resources slope stability maps.
Federal Emergency Management Administraflond insurance maps.

Liquefaction Susceptibility Map of Snohomish County, Washington

-~ o o 0 T p

City adopted maps.

2. These maps are to be used as a guide for the city, project applicants and/or property owners,
and may be continuously updated as new critical areddearéfied. They are a reference
and do not provide a final critical area designation.

D. Activities allowed in geologically hazardous areas. The following activities are allowed in
geologically hazardous areas and do not require submission of a aréaakport:

1. Erosion and landslide hazard areas. Except as otherwise provided for in this Article, only
those activities approved and permitted consistent with an approved critical area report in
accordance with this Article shall be allowed in erosiotandslide hazard areas.
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2. Seismic hazard areas. The following activities are allowed within seismic hazard areas:

a. Additions to an existing singlstory residence that is 250 square feet or less over the
lifespan of the structure; and

b. Installation of fences

E. Critical area repoiit Additional requirements for geologically hazardous areas.

1. Geotechnical assessment. A critical area report for a geologically hazardous area shall
contain an assessment of geological hazards including the followingrsit@ropoal-
related information at a minimum:

a. Site and construction plans. The report shall include a copy of the site plans for the
proposal showing:

i.  The type and extent of geologic hazard areas, and any other critical areas,
and buffers on, adjacent to, withiwd hundred (200) feet of, or that are
likely to impact the proposal;

ii.  Proposed development, including the location of existing and proposed
structures, fill, storage of materials, and drainage facilities, with dimensions
indicating distances to the floodpia

iii.  The topography, in twoot contours, of the project area and all hazard areas
addressed in the report; and

iv.  Clearing limits.

b. Assessment of geological characteristics. The report shall include an assessment of the
geologic characteristics amthgineering properties of the soils, sediments, and/or rock of
the project area and potentially affected adjacent properties, and a review of the site
history regarding landslides, erosion, and prior grading. Soils analysis shall be
accomplished in accoatice with accepted taxonomic classification systems in use in the
region. The assessment shall include, but not be limited to:

i. A description of the surface and subsurface geology, hydrology, soils, and

vegetation found in the project area and in all haaeas addressed in the
report;

ii. A detailed overview of the field investigations, published data and
references; data and conclusions from past assessments of the site; and site
specific measurements, test, investigations, or studies that support the
idenification of geologically hazardous areas; and

iii. A description of the vulnerability of the site to seismic and other geologic
events.

c. Analysis of proposal. The report shall contain a geotechnical analysis including a
detailed description of the project, idationship to the geologic hazard(s), and its
potential impact upon the hazard area, the subject property and affected adjacent
properties.

Brier Shoreline Master Program 81 February 201

ICF 008798



City of Brier

d. Minimum buffer and building setback. The report shall make a recommendation for the
minimum nadisturbance bu#ir and/or minimum building setback from any geologic
hazard based upon the geotechnical analysis. In no case shall the minimum be less than
twenty five (25) feet from the top and bottom of the slope.

2. Incorporation of previous study. Where a valid gelotécal report has been prepared within
the last five (5) years for a specific site, and where the proposed land use activity and
surrounding site conditions are unchanged, said report may be incorporated into the required
critical area report. The appdint shall submit a geotechnical assessment detailing any
changed environmental conditions associated with the site.

3. Mitigation of longterm impacts. When hazard mitigation is required, the mitigation plan
shall specifically address how the activity maingaor reduces the pexisting level of risk
to the site and adjacent properties on a@mm basis (equal to or exceeding the projected
lifespan of the activity or occupation). Proposed mitigation techniques shall be considered to
provide longterm haard reduction only if they do not require regular maintenance or other
actions to maintain their function. Mitigation may also be required to avoid any increase in
risk above the prexisting conditions following abandonment of the activity.

F. Critical area reporti Additional requirements for specific hazards. In addition to the general
critical area report requirements of BMX0.10280.L and M, critical area reports for geologically
hazardous areas must meet the requirements of this Section. Criticegports for two or more
types of critical areas must meet the report requirements for each relevant type of critical area.

1. Erosion and landslide hazard areas. In addition to the basic critical area report requirements,
a critical area report for an esion hazard or landslide hazard area shall include the following
information at a minimum:

a. Site plan. The report shall include a copy of the site plan for the proposal showing:
i.  The height of slope, slope gradient, and cross section of the project area;

ii.  The location of springs, seeps, or other surface expressions of ground water
on or within two hundred (200) feet of the project area or that have potential
to be affected by the proposal; and

iii.  The location and description of surface water runoff.
b. Geotechnicahnalysis. The geotechnical analysis shall specifically include:
i. A description of the extent and type of vegetative cover;

ii.  An estimate of load capacity including surface and ground water conditions,
public and private sewage disposal systems, fills andwations and all
structural development;

iii.  An estimate of slope stability and the effect construction and placement of
structures will have on the slope over the estimated life of the structure;

iv.  An estimate of the bluff retreat rate that recognizes amhectefpotential
catastrophic events such as seismic activity or a one hundred year storm
event;

Brier Shoreline Master Program 82 February 201
ICF 008799



City of Brier

v.  Consideration of the ruaut hazard of landslide debris and/or the impacts of
landslide rurout on down slope properties;

vi. A study of slope stability includingn analysis of proposed angles of cut and
fill and site grading;

vii.  Recommendations for building limitations, structural foundations, and an
estimate of foundation settlement; and

viii.  An analysis of proposed surface and subsurface drainage, and the
vulnerability of the site to erosion.

c. Erosion and sediment control plan. For any development proposal on a site containing an
erosion hazard area, an erosion and sediment control plan shall be required. The erosion
and sediment control plan shall be prepared in comg@iavith requirements set forth in
the latest version of the Department of Ecology Stormwater Management Manual for
Western Washington.

d. Drainage plan. The report shall include a drainage plan for the collection, transport,
treatment, discharge and/or relyof water prepared in accordance with the latest
version of the Department of Ecology Stormwater Management Manual for Western
Washington. The drainage plan should considesitanseptic system disposal volumes
where the additional volume will affeite erosion or landslide hazard area.

e. Mitigation plans. Hazard and environmental mitigation plans for erosion and landslide
hazard areas shall include the location and methods of drainage, surface water
management, locations and methods of erosion coatk@getation management and/or
replanting plan and/or other means for maintaining long term soil stability.

f. Monitoring surface waters. If the Shoreline Administrator determines that there is a
significant risk of damage to downstream receiving wateestdypotential erosion from
the site, based on the size of the project, the proximity to the receiving waters, or the
sensitivity of the receiving waters, the critical area report shall include a plan to monitor
the surface water discharge from the sif&e monitoring plan shall include a
recommended schedule for submitting monitoring reports to the city.

2. Seismic hazard areas. In addition to the basic report requirements, a critical area report for a
seismic hazard area shall also meet the followiggirements:

a. The site map shall show all known and mapped faults within two hundred (200) feet of
the project area or that have potential to be affected by the proposal.

b. The geotechnical analysis shall include a complete discussion of the potential iofipacts
seismic activity on the site (for example, forces generated and fault displacement).

G. Performance standard<seneral requirements

1. Alterations of geologically hazardous areas or associated buffers may only occur for activities
that:

a. Will not increase théhreat of the geological hazard to adjacent properties beyond pre
development conditions.
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b. Will not adversely impact other critical areas.

c. Are designed so that the hazard to the project is eliminated or mitigated to a level equal to
or less than prelevelgppment conditions.

d. Are certified as safe as designed and under anticipated conditions by a qualified
professional.

e. Will not require structural shoreline stabilization over the life of the development except
when the applicant can demonstrate that stabdizas necessary to protect allowed uses
where no alternative locations are available and no net loss of ecological functions will
result.

2. Critical facilities prohibited. Critical facilities shall not be sited within geologically
hazardous areas unlekgite is no other practical alternative.

H. Performance standardsSpecific hazards

1. Erosion and landslide hazard areas. Activities on sites containing erosion or landslide
hazards shall meet the following requirements:

a. Buffer required. A buffer shall bestablished from all edges of erosion or landslide
hazard areas. The size of the buffer shall be determined by the Shoreline Administrator to
eliminate or minimize the risk of property damage, death or injury resulting from erosion
and landslides causedwhole or part by the development, based upon review of and
concurrence with a critical area report prepared by a qualified professional.

i.  Minimum buffer. The minimum buffer shall be equal to the height of the
slope or twenty five (25) feet from the topdamottom of the slope,
whichever is greater.

ii.  Buffer reduction. The buffer may be reduced to a minimum of ten (10) feet
when a qualified professional demonstr
satisfaction that the reduction will adequately protecptioposed
development, adjacent developments and uses and the subject critical area.

iii. Increased buffer. The buffer may be increased where the Shoreline
Administrator determines a larger buffer is necessary to prevent risk of
damage to proposed and exigtitevelopment.

b. Alterations. Alterations of an erosion or landslide hazard area and/or buffer may only
occur for activities for which a geotechnical analysis is submitted and certifies that:

i.  The development will not increase surface water discharge oneeition
to adjacent properties beyond qaevelopment conditions;

ii.  The development will not decrease slope stability on adjacent properties; and
iii. Such alterations will not adversely impact other critical areas.

c. Design standards. Development within arsegno or landslide hazard area and/or buffer
shall be designed to meet the following basic requirements unless it can be demonstrated
that an alternative design that deviates from one or more of these standards provides
greater longerm slope stability wie meeting all other provisions of this Article. The
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requirement for longerm slope stability shall exclude designs that require regular and
periodic maintenance to maintain their level of function. The basic development design
standards are:

i.  The proposd development shall not decrease the factor of safety for
landslide occurrences below the limits of 1.5 for static conditions and 1.2 for
dynamic conditions. Analysis of dynamic conditions shall be based on a
minimum horizontal acceleration as establibg the current version of the
city building code;

ii.  Structures and improvements shall be clustered to avoid geologically
hazardous areas and other critical areas;

iii. Structures and improvements shall minimize alterations to the natural
contour of the slope @rfoundations shall be tiered where possible to
conform to existing topography;

iv.  Structures and improvements shall be located to preserve the most critical
portion of the site and its natural landforms and vegetation;

v.  The proposed development shall not hesugreater risk or a need for
increased buffers on neighboring properties;

vi.  The use of retaining walls that allow the maintenance of existing natural
slope area is preferred over graded artificial slopes; and

Vii. Development shall be designed to minimize émyious lot coverage.

d. Vegetation shall be retained. Unless otherwise provided or as part of an approved

e.

alteration, removal of vegetation from an erosion or landslide hazard area or related
buffer shall be prohibited.

Seasonal restriction. Clearing sHadl allowed only from May 1st to October 1st of each
year provided that the city may extend or shorten the dry season onlycase basis
depending on actual weather conditions, except that timber harvest, not including brush
clearing or stump removahay be allowed pursuant to an approved forest practice
permit issued by the city or the Department of Natural Resources.

Utility lines and pipes. Ultility lines and pipes shall be permitted in erosion and landslide
hazard areas only when the applicant destrates that no other practical alternative is
available. The line or pipe shall be located above ground and properly anchored and/or
designed so that it will continue to function in the event of an underlying slide.
Stormwater conveyance shall be além only through a higbensity polyethylene pipe

with fusewelded joints, or similar product that is technically equal or superior.

Point discharges. Point discharges from surface water facilities and roof drains onto or
upstream from an erosion or latide hazard area shall be prohibited except as follows:

i.  Conveyed via continuous storm pipe downslope to a point where there are no
erosion hazards areas downstream from the discharge;

ii.  Discharged at flow durations matching predeveloped conditions, with
adgjuate energy dissipation, into existing channels that previously conveyed
stormwater runoff in the predeveloped state; or

Brier Shoreline Master Program 85 February 201

ICF 008798



City of Brier

iii. Dispersed discharge upslope of the steep slope onto-grémiient
undisturbed buffer demonstrated to be adequate to infiltrate all surface and
stormwater runoff, and where it can be demonstrated that such discharge will
not increase the saturation of giepe.

h. Prohibited development. Guite sewage disposal systems, including drain fields, shall
be prohibited within erosion and landslide hazard areas and related buffers.

2. Seismic hazard areas. Activities proposed to be located in seismic hazard @teasettthe
standards of Performance standdrd®eneral requirements Secti2@.10320.G.

20.10.330Streams

A. Designation and rating of streams

1. Streams are waterbodies contained within a channel and are either perennial or intermittent.
Streams shall beated according to the criteria in this section.

a. "Type 1 Water'means those streams identified in this shoreline master program.

b. "Type 2 Water'means perennial or intermittent streams that contain salmonid fish habitat

e

"Type 3 Watéel means perennial stn@s that do not contain salmonid fish habitat

d. "Type 4 Water" means intermittent streams that do not contain salmonid fish habitat

B. Critical area repoiit Additional requirements for streams. In addition to the general critical area
report requirements of B#20.10280.L and M, critical area reports for streams must meet the
requirements of this Section.

1. Stream Analysis. A critical area report for a stream area shall contain an analysis of the
stream including the following sitend proposatelated infomation at a minimum:
a. Location of stream.
Stream category.

c. Afloodplain study to determine the location of the floodplain in regards to the proposed
development.

d. A discussion of measures, including avoidance, minimization and mitigation, proposed to
presere existing stream habitat and restore any stream area that was degraded prior to
the current proposed land use activity and to be conducted in accordance with Mitigation
Sequencing BMQ0.10280.0.

e. A discussion of ongoing management practices thajwoliect stream habitat after the
project site has been developed, including proposed monitoring and maintenance
programs.

C. Performance standard<seneral requirements
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1. Activities may only be permitted in a stream or stream buffer if the applicant cartlstow
the proposed activity will not result in net loss of critical areas or shoreline ecological
functions occurand is necessary to accommodate preferred uses when consistent with the
Shoreline Management Act and this Shoreline Master Program. All uwlanleiimpacts shall
be fully mitigated.

2. Activities and uses shall be prohibited from streams and stream buffers, except as provided
for in this SMP.

3. Buffers

a. Establishment of buffers. The following buffers shall be established for streams.

Stream Type \ Buffer Widths (Feet)
Type 1
Shoreline Residential Environmer 200
Utility Environment 75
Urban Conservancy Environment 200
Type 2 100
Type 3 55
Type 4 35

b. Measurement of stream buffers. All buffers shall be measured from the ordinary high
water mark of the stream as surveyed in the field. The width of the stream buffer shall be
determined according to the steam category. The buffer for a stream crestmed; or
enhanced as compensation for approved stream alterations shall be the same as the buffer
required for the category of the created, restored, or enhanced stream.

c. Increased stream buffer widths. The Shoreline Administrator shall requiresedrea
buffer widths in accordance with the recommendations of a qualified professional and the
most current, accurate, and complete scientific and technical information available on a
caseby-case basis when a larger buffer is necessary to protect strectiorfarand
values based on sipecific characteristics. This determination shall be based on one or
more of the following criteria:

i.  Alarger buffer is needed to protect other critical areas;

ii.  The buffer area has minimal vegetative cover. In lieu okam®ing the
buffer width where existing buffer vegetation is inadequate to project the
stream functions and values, implementation of a buffer planting plan may
substitute. Where a buffer planting plan is proposed, it shall include
provisions for monitong and maintenance to ensure success.

d. Reduction of stream buffer widths

i.  The Shoreline Administrator may allow the standard stream buffer width to
be reduced in accordance with an approved critical area report and the most
current, accurate, and complstentific and technical information available
on a casdy-case basis when it is determined that a smaller area is adequate
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to protect the stream functions and values based eap@tEfic
characteristics.

ii.  This determination shall be supported by docotaton showing that a
reduced buffer is adequate based on all of the following criteria:

a) The critical area report provides a sound rationale for a reduced buffer
based on thenost current, accurate, and complete scientific and
technical information avkible

b)  The existing buffer area is walkgetated with native species; and

c) Nodirect or indirect, shotterm or longterm, adverse impacts to
streams will result from the proposed activity including, but not limited
to, downstream sedimentation or flooding

iii.  The Shoreline Administrator may require leiegm monitoring of the buffer
and stream. Subsequent corrective actions may be required if adverse
impacts to streams are discovered during the monitoring period.

iv.  Inno case shall the standard buffer widéreduced by more than twenty
five percent, or the buffer width be less than fifty feet, except for buffers for
Type 4 streams, which shall not be subject to buffer reduction.

e. Stream buffer width averaging. The Shoreline Administrator may allow matbficaf
the standard stream buffer width in accordance with an approved critical area report and
the most current, accurate, and complete scientific and technical information available on
a caseby-case basis by averaging buffer widths. Averaging of bufféths may only
be allowed where a qualified professional demonstrates that:

i It will not reduce stream functions or values;

ii.  The stream would benefit from a wider buffer in places and would not be
adversely impacted by a narrower buffer in other places;

iii.  The total area contained in the buffer area after averaging is no less than that
which would be contained within the standard buffer; and

iv.  The buffer width is not reduced to less than fifty percent of the standard
width or fifty feet, whichever is greaterxcept for Type 4 streams, which
shall not be subject to buffer width averaging.

4. Fencing of streams

a. The Shoreline Administrator shall condition any permit or authorization issued pursuant
to this Title to require the applicant to install a permanent feaxdetermined by the
Shoreline Administrator, at the edge of the stream buffer, when fencing will prevent
future impacts to the stream.

b. The applicant shall be required to install a permanent fence around the stream or buffer
when domestic grazing aninsare present or may be introduced on site.

c. Fencing installed as part of a proposed activity or as required in this Subsection shall be
designed so as to not interfere with species migration, including fish runs, and shall be
constructed in a manner thatmmizes impacts to the stream and associated habitat.
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5. Bank stabilization measures

a. Bank stabilization on Swamp Creek shall be subject to the regulations of Section
20.1Q0230, Shoreline Stabilization of this SMP. The following regulations apply only to
bark stabilization on noshoreline streams.

b. New bank stabilization measures shall not be allowed unless no other feasible alternative
exists to protect buildings and infrastructure.

c. New, replacement, or substantially improved, bank stabilization measurdsemay
permitted in accordance with an approved critical area report that demonstrates the
following:

i Natural stream processes will be maintained.;

ii.  The bank stabilization measures will not degrade fish or wildlife habitat
conservation areas or associated avatb;

iii.  All unavoidable impacts will be mitigated.

d. Streambank stabilization shall be achieved through bioengineering or soft armoring
techniques.

6. Roads, trails, bridges, and rigluway. Construction of trails, roadways, and road bridging
may be permitteih accordance with an approved critical area report subject to the following
standards and regulations in Sect10250, Transportation: Trails, Roads and Parking of
this SMP:

There is no other feasible alternative route with less impact on the remeind;

a.
b. The crossing minimizes interruption of downstream movement of wood and gravel;

o

Roads across streams or within their buffers shall not run parallel to the waterbody;

d. Trails shall be located on the outer edge of the stream buffer, except for hipitedg
platforms and crossings;

e. Crossings, where necessary, shall only occur as near to perpendicular with the waterbody
as possible;

f. Mitigation for impacts is provided pursuant to a mitigation plan of an approved critical
area report;

g. Road bridges argesigned according to the most current versions of the Department of
Fish and Wildlife Fish Passage Design at Road Culverts, and the National Marine
Fisheries Service Guidelines for Salmonid Passage at Stream Crossings;

h. Roads and bridges shall be desigteedot create fish passage blockages and to not block
transport of wood, water, and sediment.

i. Trails and associated viewing platforms shall not be made of continuous impervious
materials.

7. Utility Facilities. New ultility lines and facilities may be permitted to cross streams in
accordance with an approved critical area report if they comply with the following standards
and regulations in Sectid®.10260, Utilities of this SMP:
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10.

11.

a. Fish and widlife habitat areas shall be avoided to the maximum extent possible;

Installation shall be accomplished by boring beneath the scour depth and hyporheic zone
of the water body and channel migration zone, where feasible;

c. The utilities shall cross at an aagireater than sixty (60) degrees to the centerline of the
channel in streams or perpendicular to the channel centerline whenever boring under the
channel is not feasible;

d. Crossings shall be contained within the footprint of an existing road or utiligiog
where possible;

e. The utility route shall avoid paralleling the stream or following a dealiey course
near the channel; and

f. The utility installation shall not increase or decrease the natural rate of shore migration or
channel migration.

g. Mitigation shall be provided for all unavoidable impacts.

Public flood protection measures. New public flood protection measures and expansion of
existing ones may be permitted, subject to
report and the approval offeederal Biological Assessment, if required, by the federal agency
responsible for reviewing actions related to a federally listed species. Flood protection
measures located along Swamp Creek must also comply with regulations in Section
20.10130, Flood Hazard Reduction.

Instream structures.

a. Instream structures and structures within the stream buffer, such as, but not limited to,
high flow bypasses, sediment ponds, instream ponds, retention and detention facilities,
and dams, shall not be allowed.

b. Instream structures and structures within the stream buffer to improve water quality and
fish habitat, excluding those listed in subsection 10. of this section, shall be allowed in
accordance with an approved critical area report and subject to the regua@tsion
20.10190, In-Stream Structures of this SMP.

Stormwater conveyance facilities. Conveyance structures may be permitted in accordance
with an approved critical area report subject to the following standards:

a. No other feasible alternatives withsfeimpact exist;
Mitigation for impacts is provided and mitigation sequencing is followed;

c. Vegetation shall be maintained and, if necessary, added adjacent to all open channels and
ponds in order to retard erosion, filter out sediments, and shade the water

On-site sewage systems and wells

a. New onsite individual sewage systems and wells are not permitted in stream buffers.

Repairs to failing orsite sewage systems and wells in stream buffers associated with an
existing structure shall be accomplished Lijzinig one of the following methods that
result in the least impact:
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i.  Connection to an available public sanitary sewer system or public water
system;

ii.  Replacement with a new aite sewage system or well located in a portion
of the site that has alreatigen disturbed prdevelopment and is located
landward as far as possible, provided the proposed sewage system or well is
in compliance with the Snohomish County Health Department; or

iii. Repair to the existing esite septic system or well.

20.10.340Fish and Wildlife Habitat Conservation

Areas

A. Designation of fish and wildlife habitat conservation areas. Fish and wildlife habitat conservation
areas include:

1.

8.

The documented presence of species proposed or listed by the federal government or state of
Washingtoras endangered, threatened, or sensitive.

State priority habitats and areas associated with state priority species.

Naturally occurring ponds under twenty (20) acres in size. Naturally occurring ponds include
those artificial ponds intentionally createdrh dry areas in order to mitigate impacts to

ponds. Naturally occurring ponds do not include ponds deliberately designed and created
from dry sites, such as canals, detention facilities, wastewater treatment facilities, farm ponds,
temporary constructioponds, and landscape amenities, unless such artificial ponds were
intentionally created for mitigation.

Heron rookeries or raptor nesting trees.
Category | and Il wetlands as defined in this Article.
Waters of the state as classified in or WAC-282031.

Areas of native vegetation and/or stands of significant trees as designated by a qualified
professional that provide a corridor between any of the critical fish and wildlife habitat areas
listed in this section.

Land essential for preserving connectioasA®en habitat blocks and open spaces.

B. Mapping of fish and wildlife habitat conservation areas. The following maps, which may be
continuously updated, may be used as a guide for locating habitat conservation areas:

1.

2.

3.

Washington Department of Fish and Wiiiel Priority Habitat and Species maps;
Washington Department of Natural Resources, Official Water Type Reference maps;

Washington State Department of Natural Resources Natural Heritage Program mapping data;
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4. Anadromous and resident salmonid distributiorpsma

5. Habitat Limiting Factors reports published by the Washington Conservation Commission;
and

6. Washington State Department of Natural Resources State Natural Area Preserves and Natural
Resource Conservation Area maps.

C. Ciritical area reporit Additional requiements for habitat conservation areas. In addition to the
general critical area report requirements of BRAC10280.L and M, critical area reports for
habitat conservation areas must meet the requirements of this Section.

a. Habitat assessment. A habitssessment is an investigation of the project area to
evaluate the potential presence or absence of a critical fish or wildlife species or habitat.
A critical area report for a habitat conservation area shall be prepared by a qualified
professional andhall contain an assessment of habitats including the followingsite
proposalrelated information at a minimum:;

b. Detailed description of vegetation on and adjacent to the project area.

c. lIdentification of any species of local importance, priosipecies, or endangered,
threatened, sensitive or candidate species that have a primary association with habitat on
or adjacent to the project area, and assessment of potential project impacts to the use of
the site by the species.

d. A discussion of any fedal, state, or local special management recommendations,
including Department of Fish and Wildlife habitat management recommendations, that
have been developed for species or habitats located on or adjacent to the project area.

e. A detailed discussion of thEotential impacts on habitat by the project, including
potential impacts to water quality.

f. A discussion of measures, including avoidance, minimization and mitigation, proposed to
preserve existing habitats and restore any habitat that was degraded thréocurrent
proposed land use activity and to be conducted in accordance with Mitigation
Sequencing BMQ0.10280.0.

g. Adiscussion of ongoing management practices that will protect habitat after the project
site has been developed, including proposed tong and maintenance programs.

D. Additional information may be required. When appropriate due to the type of habitat or species
present or the project area conditions, the Shoreline Administrator may also require the habitat
management plan to include:

1. Anevaluation by an independent qualified professional regarding the applicant's analysis and
the effectiveness of any proposed mitigating measures or programs, to include any
recommendations as appropriate.

2. Arequest for consultation with the DepartmenEish and Wildlife or the affected Indian
Tribe.

3. Detailed surface and subsurface hydrologic features both on and adjacent to the site.
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E. Performance standardsGeneral requirements

1. Regulations are in addition to other regulations in this Article. All reguiatfor fish and
wildlife habitat conservation areas are in addition to regulations that govern these sensitive
areas in other portions of this Article. Whenever a conflict occurs between these regulations,
the one that provides the most protection fergbnsitive area shall govern.

2. Alterations shall not degrade the functions and values of habitat. All new structures and land
alterations shall be prohibited from habitat conservation areas, except in accordance with this
Article. A habitat conservation @ may be altered only if the proposed alteration of the
habitat or the mitigation proposed does not degrade the quantitative and qualitative functions
and values of the habitat. All unavoidable impacts shall be fully mitigated.

3. Norrindigenous species alhnot be introduced. No plant, wildlife, or fish species not
indigenous to the region shall be introduced into a habitat conservation area unless authorized
by a state or federal permit or approval.

4. Mitigation shall result in contiguous corridors. Mgition sites shall be located to achieve
contiguous wildlife habitat corridors in accordance with a mitigation plan that is part of an
approved critical area report to minimize the isolating effects of development on habitat
areas, so long as mitigationadjuatic habitat is located within the same aquatic ecosystem as
the area disturbed.

5. Approvals of activities may be conditioned. The Shoreline Administrator shall condition
approvals of activities allowed within or adjacent to a habitat conservationratsduffers,
as necessary to minimize or mitigate any potential adverse impacts. Conditions may include,
but are not limited to, the following:

a. Establishment of buffer zones.

b. Preservation of critically important vegetation.

Limitation of access to theabitat area, including fencing to deter unauthorized access.
Seasonal restriction of construction activities.

Establishment of a duration and timetable for periodic review of mitigation activities.

-~ ® o o

Requirement of a performance bond or other securigg@ordance with BMC
20.10280.Y, when necessary, to ensure completion and success of proposed mitigation.

6. Buffers

a. Establishment of buffers. The Shoreline Administrator shall require the establishment of
buffer areas for activities in, or adjacent to, habitat conservation areas when needed to
protect habitat conservation areas. Buffers shall consist of an undistweaedf native
vegetation, or areas identified for restoration, established to protect the integrity,
functions and values of the affected habitat. Required buffer widths shall reflect the
sensitivity of the habitat and the type and intensity of humavitggroposed to be
conducted nearby, and shall be consistent with the management recommendations issued
by the state Department of Fish and Wildlife. Habitat conservation areas and their
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buffers shall be preserved in perpetuity through the use afadrérea tracts in
accordance with BMQ0.10280.U.

b. Seasonal restrictions. When a species is more susceptible to adverse impacts during
specific periods of the year, seasonal restrictions may apply. Larger buffers may be
required and activities may bertier restricted during the specified season.

7. Fencing

a. The Shoreline Administrator shall condition any permit or authorization issued pursuant
to this Title to require the applicant to install a permanent fence at the edge of the habitat
conservation arear buffer, when fencing will prevent future impacts to the habitat
conservation area.

b. The applicant shall be required to install a permanent fence, as determined by the
Shoreline Administrator, around the habitat conservation area or buffer when domestic
grazing animals are present or may be introduced on site.

c. Fencing installed as part of a proposed activity or as required in this Subsection shall be
designed so as to not interfere with species migration, including fish runs, and shall be
constructed in ananner that minimizes habitat impacts.

F. Performance standardsSpecific habitats

1. Endangered, threatened, and sensitive species

a. No development shall be allowed within a habitat conservation area or buffer with which
state or federally endangered, threatkmme sensitive species have a primary association.

b. Whenever activities are proposed adjacent to a habitat conservation area with which state
or federally endangered, threatened, or sensitive species have a primary association, such
area shall be protectédrough the application of protection measures in accordance with
a critical area report prepared by a qualified professional and approved by the city.
Approval for alteration of land adjacent to the habitat conservation area or its buffer shall
not occu prior to consultation with the Department of Fish and Wildlife and the
appropriate federal agency.

c. Bald eagle habitat shall be protected pursuant to the Washington State Bald Eagle
Protection Rules (WAC 2322-292). Whenever activities are proposed egljd to a
verified nest territory or communal roost, a habitat management plan shall be developed
by a qualified professional. Activities are adjacent to bald eagle sites when they are
within eight hundred (800) feet, or within a quarter mile (2,640 Ba&d)in a shoreline
foraging area. The city shall verify the location of eagle management areas for each
proposed activity. Approval of the activity shall not occur prior to approval of the habitat
management plan by the appropriate state or federatyagen

2. Anadromous fish

a. All activities, uses, and alterations proposed to be located in water bodies used by
anadromous fish or in areas that affect such water bodies shall give special consideration
to the preservation and enhancement of anadromous figathaikluding, but not
limited to, adhering to the following standards:
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Activities shall be timed to occur only during the allowable work window as
designated by the Department of Fish and Wildlife for the applicable species;

An alternative alignment optation for the activity is not feasible;

The activity is designed so that it will not degrade the functions or values of
the fish habitat or other critical areas; and

Any impacts to the functions or values of the habitat conservation area are
mitigated inaccordance with an approved critical area report.

b. Structures that prevent the migration of salmonids shall not be allowed in the portion of
water bodies currently or historically used by anadromous fish. Fish bypass facilities
shall be provided that allothe upstream migration of fish and shall prevent fry and
juveniles migrating downstream from being trapped or harmed.

c. Fills, when authorized by the Brier Shoreline Master Program, shall not adversely impact
anadromous fish or their habitat or shall natigany unavoidable impacts, and shall only
be allowed for a watedependent use and when no feasible alternative exists.

3. Agquatic habitat. The following specific activities may be permitted within a riparian habitat
area, pond, lake, water of the statassociated buffer when the activity complies with the

other provisions set forth in this Shoreline Master Program and subject to the standards of this

Subsection and other provisions of this Article. The standards that provide the most
protection to pragcted habitat and species shall apply.

a. Clearing and Grading. When clearing and grading is permitted as part of an authorized
activity or as otherwise allowed in these standards, the following shall apply:

Grading is allowed only during the dry season, Wwhéctypically regarded as
beginning on May 1st and ending on October 1st of each year, provided that
the city may extend or shorten the dry season on abgasase basis,
determined on actual weather conditions.

Filling or modification of a wetland or viland buffer is permitted only if it
is conducted as part of an approved wetland alteration.

The soil duff layer shall remain undisturbed to the maximum extent possible.
Where feasible, any soil disturbed shall be redistributed to other areas of the
projed area.

The moistureholding capacity of the topsoil layer shall be maintained by
minimizing soil compaction or reestablishing natural soil structure and
infiltrative capacity on all areas of the project area not covered by impervious
surfaces.

Erosion andsediment control that meets or exceeds the standards set forth in
the latest version of the Department of Ecology Stormwater Management
Manual for Western Washington shall be provided.

G. Designation of Habitats and Species of Local Importance
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1. Habitatsand peci es of | ocal i mportance are those i
Habitats of Local Importance, including but not limited to those habitats and species that, due
to their population status or sensitivity to habitat manipulation, warrantcgoste

2. Habitats may include a seasonal range or habitat element with which a species has a primary
association, and which, if altered, may reduce the likelihood that the species will maintain
and reproduce over the long term.

3. The City shall accept and cader nomination for habitat areas and species to be designated
as locally important on an annual basis.

4. Habitats and species to be designated shall exhibit at least one of the criteria in subsections
4.a through 4.c and shall meet criteria 4.d and 4.e.

a. Local populations of native species are in danger of extirpation based on existing trends,
including:

i.  Local populations of native species that are likely to become endangered; or
ii.  Local populations of native species that are vulnerable or declining; or
b. The speies or habitat has recreation, commercial, game, tribal, or other special value; or

c. Longterm persistence of a species is dependent on the protection, maintenance, and/or
restoration of the nominated habitat; and

d. Protection by other county, state, or fedgolicies, laws, regulations, or nonregulatory
tools is not adequate to prevent degradation of the species or habitat in the City; and

e. Without protection, there is a likelihood that the species or habitat will be diminished
over the long term.

5. Areas norinated to protect a particular habitat or species must represengbity native
habitat or habitat that either has a high potential to recover to a suitable condition and is of
limited availability or provides landscape connectivity which contribigdke designated
species or habitatds preservation.

6. Habitats and species may be nominated for designation by any resident of Brier.

7. The petition to nominate an area or a species to this category shall contain all of the
following:

a. A completed SEPA&nvironmental checklist;
b. A written statement using best available science to show that nomination criteria are met;

c. A written proposal including specific and relevant protection regulations that meet the
goals of this Chapter. Management strategies mustifpgorted by the best available
science, and where restoration of habitat is proposed, a specific plan for restoration must
be provided,;

d. Demonstration of relevant, feasible, management strategies that are effective and within
the scope of this Chapter;
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e. Provision of species habitat location(s) on a map that works in concert with other City

maps;

f. Afinancial report identifying the cost of implementing a mitigation or protection plan
and the financial impact of the requested designation upon affected msperti

g. Documentation of public notice methods that the petitioner(s) have used. Examples of
reasonable methods are:

Vi.

Vii.

Posting the property.

Publishing a paid advertisement in a newspaper or newsletter of circulation
in the general area of the proposal, wheter@gsted persons may review
information on the proposal. Information in the notice must contain a
description of the proposal, general location of the affected area and where
comments on the proposal may be sent.

Notification to public or private groups the affected area that may have an
interest in the petition.

News media articles that have been published concerning the proposal.
Notices placed at public buildings or bulletin boards in the affected area.

Mailing of informational flyers to property owrgewithin the affected area;
and

Signatures of all petitioners.

8. The Shoreline Administrator shall determine whether the nomination proposal is complete,
and if complete, shall evaluate it according to the characteristics enumerated in subsection
G.4 and mke a recommendation to the Planning Commission based on those findings.

9. The Planning Commission shall hold a public hearing for proposals found to be complete and

make a recommendation to the City Council based on the characteristics enumerated in

subsectin G.4.

10. Following the recommendation of the Planning Commission, the City Council may hold an
additional public hearing and shall determine whether to designate a Habitat or Species of
Local Importance.

11. Approved nominations will be subject to the provisiarf this Article.

Article VI - Nonconforming Structure and Uses

20.10.350Nonconforming Structure and Uses

A. Purpose

The purpose of this chapter is to establish the legal status of nonconforming uses, structures and

other site improvements in shorelijueisdiction by creating provisions through which such uses,
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structures and other improvements may be established, maintained, altered, reconstructed,
expanded or abated.

B. Applicability

1. All nonconformances in shoreline jurisdiction shall be subject toringgions of this
chapter.

2. The provisions of this chapter do not supersede or relieve a property owner from compliance
with:

a. The requirements of the International Building and Fire Codes; or

b. The provisions of the SMP beyond the specific nonconformancessit by this
chapter.

C. Determination of Nonconformance

1. Any shoreline use, structure or other site improvement (e.g., landscaping, parking or signage)
which was legally established prior to the effective date of this title or amendments thereto
shall be cosidered nonconforming if:

2. The use is now prohibited or cannot meet use limitations applicable to the use environment in
which it is located; or

a. The structure or other site improvement does not comply with the dimensions,
landscaping, parking, sign, designother standards of the SMP.

b. A change in the required permit review process (e.g. Shoreline Substantial Development
Permit versus a Shoreline Conditional Use Permit) shall not create a nonconformance.

3. Any nonconformance that is brought into conformarmreafy period of time shall forfeit
status as nonconformance, except as specified in B0T280.D

D. Nonconforming Uses of Land. If, at the effective date of the SMP and any amendment thereto, a
lawful use of land exists that is made no longer permisaifdier the terms of this SMP or
amendments thereto, such use may be continued as a nonconforming use so long as it remains
otherwise lawful, subject to the following conditions.

1. No nonconforming use shall be intensified, enlarged, increased or extermedipy a
greater area of land than was occupied on the effective date of the SMP or amendment that
made the use no longer permissible. Provided that a nonconforming use may be enlarged,
increased or extended in conformance with applicable bulk and dimahstandards of this
SMP upon approval of a shoreline conditional use permit.

2. No nonconforming use shall be moved in whole or in part to any other portion of the lot
which contains the nonconforming use.

3. If any nonconforming use of land ceases for angaedor a period of one year over a two
year period, any subsequent use of such land shall conform to the regulations specified by
this SMP for the use environment in which such land is located.
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4. A structure for which a variance has been issued shall ls#depad a legal nonconforming
structure and the requirements of this section shall apply as they apply to preexisting
nonconformities.

E. Nonconforming Structure.

1. A structure which is being or has been used for a nonconforming use may be used for a
differentnonconforming use upon the approval of a conditional use permit and upon only
upon a findings in the conditional use permit that:

a. No reasonable alternative conforming use is practical; and

b. The proposed use will be at least as consistent with the poligigsravisions of the act
and the SMP and as compatible with the uses in the area as the preexisting use.

c. In addition such conditions may be attached to the permit as are deemed necessary to
assure compliance with the above findings, the requirements ofater program and
the Act and to assure that the use will not become a nuisance or a hazard.

2. Structures that were legally established and are used for a conforming use but which are
nonconforming with regard to setbacks, buffers or yards; area; butitheei density may be
maintained and repaired and may be enlarged or expanded provided that said enlargement
does not increase the extent of nonconformity by further encroaching upon or extending into
areas where construction or use would not be alloweddw development or uses.

F. An undeveloped lot, tract, parcel, site, or division of land located landward of the ordinary high
water mark which was established in accordance with local and state subdivision requirements
prior to the effective date of thetaar the applicable master program but which does not conform
to the present lot size standards may be developed if permitted by other land use regulations of
the local government and so long as such development conforms to all other requirements of the
aplicable master program and the act.

G. Maintenance Repair or Reconstruction of Damaged Nonconforming Structures or other
Improvements

1. This section only applies to nonconformities to this SMP.

2. Alegal nonconforming structure may be maintained, repaired, atswor structurally
altered provided such maintenance, repair or alteration does not increase its nonconformity.

3. All expansion, extension, maintenance or repair activities of nonconforming structures or
improvements shall be consistent with all othewvmions of this code.

4. A nonconforming structure or other improvement destroyed by fire or acts of nature may to
an extent not exceeding sevefitye percent of the replacement cost of the original
development may be repaired or reconstructed to the sasngatier nonconformity that
existed at the time the structure was destroyed; provided, that:

a. The repair or reconstruction does not increase the previous nonconformity;
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b. The building permit application for repair or reconstruction is submitted within six
morths of the occurrence of damage;

c. Landscaping fully complies with applicable City requirements.

5. Should such structure or other improvement be moved for any reason for any distance
whatever, it shall thereafter conform to the regulations for the use enénbmmwhich it is
located.

H. lllegal Use, Structure, or Other Improvement

Any use, structure or other improvement which cannot be established as a nonconforming use,
structure or other improvement shall be deemed illegal and be subject to abatement biyaemov
conformance with this SMP or amendments thereto in accordance with procediogb gt

Article VIl of BMC 20.10 Permits, Procedures and Administration.

Article VII - Shoreline Permits, Procedures, and
Administration

20.10.36(Roles and Responsilities

The Community and Economic Development (CED) Director or his/her designee shall serve as the
Shoreline Administrator, and in the case of a Shoreline Substantial Development Permit (SSDP) to grant
or deny the permit. The administrator shall adméritte shoreline permit and notification systems, and
shall be responsible for coordinating the administration of shoreline regulations with zoning enforcement,
building permits, and all other regulations regulating land use and development in the city.

The Shoreline Administrator shall be familiar with regulatory measures pertaining to shorelines and their
use, and, within the limits of his or her authority, shall cooperate in the administration of these measures.
Permits issued under the provisionsto$tshoreline regulation shall be coordinated with other land use

and development regulatory measures of the city. The Shoreline Administrator shall establish procedures
that advise all parties seeking building permits or other development authorizatieneid to consider
possible shoreline applications. It is the intent of the city, consistent with its regulatory obligations, to
simplify and facilitate the processing of Shoreline Substantial Development Permits.

20.10.370Interpretation

A. Under the adinistrative provisions, the Shoreline Administrator shall have authority to interpret
this Shoreline Master Program when such interpretation is clearly consistent with the goals and
policies of this Shoreline Master Program and the Act.

B. The City shall cosult with Ecology if formal written interpretations are developed as a result of a
lack of clear guidance in the Act, the Shoreline Master Program Guidelines, or this Master
Program to ensure that any are consistent with the purpose and intent of Ch&@tend 173
26 WAC.
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20.10.380Statutory Noticing Requirements

The City and applicants shall follow the noticing requirements of BMC 17.36. At a minimum the City
shall provide notice in accordance with WAC 1731AD, and may provide for additional nanig
requirements.

20.10.390Application Requirements

A. A complete application for a Shoreline Substantial Development, Shoreline Conditional Use, or
Shoreline Variance Permit shall contain, at a minimum, the information listed in WAE7173
180.

B. The Shorehe Administrator may vary or waive these requirements according to administrative
application requirements on a cdsecase basis.

C. The Shoreline Administrator may require additional specific information depending on the nature
of the proposal and thegsence of sensitive ecological features or issues related to compliance
with other city requirements, and the provisions of this SMP.

20.10.400Exemptions from Shoreline Substantial
Development Permits

A. An exemption from the Shoreline Stinstial Development Permit process is not an exemption
from compliance with the SMA or this SMP, or from any other regulatory requirements. To be
authorized, all uses and development must be consistent with the policies, requirements and
procedures of thiSMP and the SMA.

B. The City shall exempt from the Shoreline Substantial Development Permit requirement the
shoreline developments listed in WAC 123040 and RCW 90.58.030 (3)(e) (substantial
development less than $5,000.00), RCW 90.58.140(9) (goverriificagion), RCW 90.58.147
(improvements for fish and wildlife habitat or fish passage), RCW 90.58.355 (hazardous
substance remedial actions) and RCW 90.58.515 (watershed restoration projects ).

C. Letters of exemption shall be issued by the City when amption applies or when a letter of
exemption is required by the provisions of WAC 4273050.

D. Interpretations of Exemptions

1. Exemptions shall be construed narrowly. Only those developments that meet the precise
terms of one or more of the listed exemptioresy be granted exemption from the Shoreline
Substantial Development Permit process.

2. A development or use that is listed as a conditional use pursuant to this SMP or is an unlisted
use, must obtain a Shoreline Conditional Use Permit even though the desetay use
does not require a Shoreline Substantial Development Permit. When a development or use is
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proposed that does not comply with the bulk, dimensional and performance standards of this
SMP, such development or use can only be authorized by appf@/&horeline Variance.

3. The burden of proof that a development or use is exempt from the permit process is on the
applicant.

4. If any part of a proposed development is not eligible for exemption, then a Shoreline
Substantial Development Permit is requifedthe entire proposed development project.

5. The City may attach conditions to the approval of exempted developments and/or uses as
necessary to assure consistency of the project with the SMA and this SMP. Additionally,
nothing shall interfere witheachsgp onsi bl e | oc al government 6s al
with all other applicable laws and plans.

20.10.410Shoreline Substantial Development Permits

A. A Shoreline Substantial Development Permit shall be required for all development of shorelines,
unless the proposal is specifically exempted per B280400. Shoreline Substantial
Development permits shall be processed with an administrative permitfaglsé BMC 17.36.

B. A Shoreline Substantial Development Permit shall be granted only when the development
proposed is consistent with:

1. The policies and procedures of the Act;
2. The provisions of WAC 1727; and

3. This SMP.

C. The city may attach conditions tioe approval of permits as necessary to assure consistency of
the project with the SMA and this SMP.

D. Not hing shall interfere with the cityodos abilit
and laws.

20.10.420Shoreline Conditional Use Pernis

A. Uses specifically classified or set forth in this SMP as conditional uses shall be subject to review
and condition by the Hearing Examiner and by Ecology. Applications for a Shoreline Conditional
Use Permit shall be processed according to criteriaogbtih BMC 17.36.050.

B. Other uses which are not classified or listed or set forth in this SMP may be authorized as
conditional uses provided the applicant can demonstrate consistency with the requirements of this
Section and the requirements for conditiamses contained in this SMP.

C. Uses which are specifically prohibited by this SMP may not be authorized as a conditional use.
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D. Review Criteria for SCUP. Uses which are classified or set forth in the applicable master program
as conditional uses may be authed provided that the applicant demonstrates all of the
following:

1. That the proposed use is consistent with the policies of RCW 90.58.020 and the master
program;

2. That the proposed use will not interfere with the normal public use of public shorelines;

3. Tha the proposed use of the site and design of the project is compatible with other authorized
uses within the area and with uses planned for the area under the comprehensive plan and
shoreline master program;

4. That the proposed use will cause no significaterse effects to the shoreline environment
in which it is to be located; and

5. That the public interest suffers no substantial detrimental effect.

E. In the granting of all conditional use permits, consideration shall be given to the cumulative
impact of addional requests for like actions in the area. For example, if conditional use permits
were granted for other developments in the area where similar circumstances exist, the total of the
conditional uses shall also remain consistent with the policies of BCHB.020 and shall not
produce substantial adverse effects to the shoreline environment.

F. In authorizing a conditional use, special conditions may be attached to the permit by the City or
Ecology to prevent undesirable effects of the proposed use am@&sure consistency of the
project with the SMA and this SMP.

G. Nothing shall interfere with the Cityos abilit
plans and laws.

20.10.430Shoreline Variance Permits

A. The purpose of a variance is to grantafelo specific bulk or dimensional requirements set forth
in this SMP where there are extraordinary or unigue circumstances relating to the property such
that the strict implementation of this SMP would impose unnecessary hardships on the applicant
or thwat the policies set forth in RCW 90.58.020. Variances from the use regulations of the SMP
are prohibited. Applications for Shoreline Variance Permits shall be processed with procedure as
set forth in BMC 17.36.050.

B. Review Criteria

1. Variance permits shouloe granted in circumstances where denial of the permit would result
in a thwarting of the policy enumerated in RCW 90.58.020. In all instances the applicant
must demonstrate that extraordinary circumstances shall be shown and the public interest
shall sufer no substantial detrimental effect.
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2. Variance permits for development and/or uses that will be located landward of the OHWM,
as defined in RCW 90.58.030(2)(b), and/or landward of any wetland as defined in RCW
90.58.030(2)(h), may be authorized providesl dpplicant can demonstrate all of the
following:

a.

e.

f.

That the strict application of the bulk, dimensional or performance standards set forth in
the SMP precludes, or significantly interferes with, reasonable use of the property;

That the hardship describeddriterion a. of this subsection is specifically related to the
property, and is the result of unique conditions such as irregular lot shape, size, or natural
features and the application of the SMP, and not, for example, from deed restrictions or
the applkcant's own actions;

That the design of the project is compatible with other authorized uses within the area
and with uses planned for the area under the comprehensive plan and SMP and will not
cause adverse impacts to the shoreline environment;

That the ariance will not constitute a grant of special privilege not enjoyed by the other
properties in the area;

That the variance requested is the minimum necessary to afford relief; and

That the public interest will suffer no substantial detrimental effect.

C. Variance permits for development and/or uses that will be located waterward of the OHWM, as
defined in RCW 90.58.030(2)(b), or within any wetland as defined in RCW 90.58.030(2)(h), may
be authorized provided the applicant can demonstrate all of the following:

1. That the strict application of the bulk, dimensional or performance standards set forth in the
applicable master program precludes all reasonable use of the property;

2. That the proposal is consistent with the criteria established udddrave can be meand

3. That the public rights of navigation and use of the shorelines will not be adversely affected.

D. In the granting of all variance permits, consideration shall be given to the cumulative impact of
additional requests for like actions in the area. Fomgta if variances were granted to other
developments and/or uses in the area where similar circumstances exist the total of the variances
shall also remain consistent with the policies of RCW 90.58.020 and shall not cause substantial
adverse effects to ttehoreline environment.

20.10.440Permit Conditions

Pursuant to RCW 90.58.100(5) and 90.58.140(3), the criteria contaiB&diGr20.10.420 and 20.10.430
WAC 17327-160 and 1727-170 for shoreline conditional use and variance permits shall constitute the
minimum criteria for review of these permits by the City. The City may, in addition, apply the more
restrictive conditions where they exist in approved and adopted master programs.
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20.10.450Duration of Permits

The duration of permits shall be consisterth WAC 17327-090

20.10.460Initiation of Development

A. Each permit for a Substantial Development, Shoreline Conditional Use or Shoreline Variance,
issued by local government shall contain a provision that construction pursuant to the permit shall
not begin and is not authorized until twentyie (21) days from the date of receipt with Ecology
as defined in RCW 90.58.140(6) and WAC 473130, or until all review proceedings initiated
within twenty-one (21) from the date of receipt of the decision, exagpirovided in RCW
90.58.140(5)(a) and (b). The date of receipt for a Substantial Development Permit means that date
the applicant receives written notice from Ecology that it has received the decision. With regard
to a permit for a Shoreline Variance ogloreline Conditional Use, date of receipt means the
date a responsible local government or applicant receives the written decision of Ecology.

B. Permits for Substantial Development, Shoreline Conditional use, or Shoreline Variance may be in
any form presibed and used by the City including a combined permit application form. Such
forms will be supplied by the City.

C. A permit data sheet shall be submitted to Ecology with each shoreline permit. The permit data
sheet form shall be consistent with WAZ3-27-990.

20.10.470Review Process

AL After the Citybs approval of a Shoreline Condi
the permit to the department for Ecologyb6s app
shall render and tramit to the city and the applicant its final decision approving, approving with
conditions, or disapproving the permit within thirty days of the date of submittal by the City
pursuant to WAC 17-27-110.

B. Ecology shall review the complete file submitted hg tity on Shoreline Conditional Use or
Variance Permits and any other information submitted or available that is relevant to the
application. Ecology shall base its determination to approve, approve with conditions or deny a
conditional use permit or vamce on consistency with the policy and provisions of the SMA and,
except as provided in WAC 172&/-210, the criteria in WAC 1727-160 and 1727-170.

C.The city shall provide timely notification of
persons aving requested notification from local government pursuant to WAT-130.

20.10.480Appeals

A. Regarding administrative appeals of Shoreline Administrator interpretations, see BMC 1.20
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